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PREFACE 



The following Report has been prepared with 
great care, and no eflbrt has been spared to make it 
perfectly correct. It has been prepared from notes 
taken in full by the Reporter, and from the notes of 
one of the Judges, who sat during the trial The 
Arguments of the Attorney General and of Alfred 
Bosworth, Esq. have been written out by those gen- 
tlemen from the notes taken by the Reporter. The 
Charge of Chief Justice Durfec was prepared by the 
learned Judge. 

The imiwrtance of the trial has rendered more 
than usual care necessary in the preparation of 
this Report, and it is believed it is correct, and 
impartial 

J. S. R 

6 Colhfre Street J Proviiftnce^ 
May, IKH. 



E E P R T. 



The adjournment of the March Term, A. D. 1844, of the 
Supreme Court, for Newport county, in the State of Rhode 
Island, commenced on Friday morning, April 26th, 1844. 

Chief Justice Durfee, Judges Haile, Staples, and Bray ton, 
were present at the opening of the Court. 

The Attorney General, James M. Blake, was assisted in the 
prosecution by Alfred Bosworth, Esq. 

Thomas W. Dorr conducted his defence, with the assistance 
of George Turner and Walter S. Burgess, Esqrs. His principal 
Counsel, Samuel T. Atwell, Esq. was prevented by severe 
illness, from appearing in his behalf 

This adjournment being held for the purpose of proceeding in 
the trial of Thomas Wilson Dorr for the crime of Treason, it 
was moved by tlie Attorney General, that Thomas W. Dorr be 
brought into Court for trial. 

The Court therefore directed the Sheriff to bring him in. 

The Clerk was directed to call the panel of Jurors, and 
seventy Jurors answered to their names. 

Thomas Wilson Dorr was then brought into Court George 
Turner, Esq. Counsel for the Prisoner, moved the Court to issue 
compulsory process for witnesses for the Prisoner, at the expense 
of the State, on the ground that although the Prisoner has 
means to employ Counsel, he has not means to pay witnesses, 
and that they will not attend without such process, or their fees 
being paid. 

The Prisoner moved the Court to the same effect, confirming 
the statement made by his Counsel. 

The Cliief Justice said, the Court will apply the same rule 
to this case that they have heretofore established in capital 
cases. This rule is, tlint the acclised can have compulsory 
process for witnesses at the expense of the State, upon its being 
satisfactorily shown to the Court that he has not the means of 
paying witnesses, and that the witnesses will not attend without 
process. If, however, tlie accused possess the means to employ 
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Counsel, it is to be presumed that he is also able to pay his 
witnesses for their attendance. 

The motion, therefore, cannot be granted. 

The Attorney General moved the Court, that Tliomas Wilson 
Dorr be arraigned. Whereupon an order to that effect was 
made, and the Prisoner was arraigned. The Clerk then 
read the indictment to the Prisoner, the Jury being requested to 
attend thereto. 

The indictment having been read, the Prisoner persisted in 
his plea of not guilty. 

Before proceeding to empannel the Jury, the Attorney General 
read two questions which he proposed to put to each Juror on 
his voir dire, besides the usual questions. 

1st Did you vote for Thomas W. Dorr for Governor, at the 
election which took place under the so called people's constitu- 
tion, on the 18th of April, 1842 ? 

2d. Have you formed the opinion, or do you believe that said 
Thomas W. Dorr was the Governor of the State, or authorized 
to exercise the duties of Governor at any time between the IGth 
day of May, 1842, and the 28th day of June, 1842 % 

Mr. Tiuner, for the Prisoner, objected to the questions as 
improper. 

The Prisoner contended they were improper, as they are 
intended to discover mere party sentiments. It would be im- 

S roper in the trial of a religious controversy, if a question should 
e put to the Juror to ascertain to what church he belonged. 

Mr. Alfred Bosworth, for the State, contended the questions 
were proper. They were questions involving opinions as to the 
merits of the trial, opinions as to the guilt of the Prisoner. If 
the Prisoner is the rightful Governor, the charge against liim is 
no crime. 

Attorney Greneral Blake. Persons voting for the Prisoner 
assisted him to commit the crime. They cannot be impartial 
Jurors. On the groimd contended for by the Prisoner, he would 
consider himself not disquaUfied to sit as a Juror on the trial of 
his Major Greneml for treason. The second question is a 
question both of law and fact. In a trial for murder, the ques- 
tion is asked the Juror if he is conscientiously scrupulous of 
finding a person guilty of a crime which tlie law punishes with 
death. If any one doubts whether the Legislature have the 
right to pass a law punishing murder with death, such person 
cannot sit on the trial impartially. 

Thomas W. Dorr, in close. The Attorney General can only 
ask if the Juror has formed an opinion as to the guilt or inno- 
cence of the Prisoner, he can go no further. The questions 
which he proposes to ask, invade the rights of tlie Prisoner. If 
these questions are proper, a Juror might be inquired of whether 
be is a Catholic or a Protestant. If a person who behevcd mo 



to be Governor is to be excluded, I am deprived of my defence. 
I know there is a difficulty in the case, but the Attorney General 
has stated only one side of it If those questions are to be put, 
there cannot be an impartial trial. 1 do not ask to select a Jury 
of my own political party ; 1 only ask that Jurors may be 
selected indiscriminately from both political parties. 1 claim a 
fair trial, and that no Juror shall be excluded merely for political 
opinions. 

The Court decided those questions shall not be put 

Each Juror was then put on his voir dire, and the usual 
questions wore put by the Attorney Greneral, after which, the 
Clerk said, 'Prisoner look on the Juror,' * Juror look on the 
Prisoner,' * what say you, Prisoner, will you be tried by that Juror 
or not?' if not, make your objections. The Jurors were then 
questioned by the Prisoner and his Counsel. 

Philip Sherman, Alexander Murray, Moses Norman, William 
F. Smith, Abner Peckham, and George L. Potter, were 
peremptorily challenged. 

Abner Tallman called and examined. Said he had not ex- 
pressed an opinion. At the instance of the Attorney General he 
was ordered to stand by for the present 

Friday, 3 o'clock, P. M. 

At the meeting of the Court this afternoon the Attorney Gen- 
eral moved for leave to send for witnesses to contradict the state- 
ment of Abner Tallman. 

Mr. Turner objected to the motion on the ground that a Juror 
cannot be contradicted by a witness. 

The Court sustained the motion and ordered the witnesses to 
be in attendance tomorrow morning. 

Benjamin Carr and Asa Davol were called and sworn. Elea- 
zer Trevett, William Littlefield, William Price, Adam L. Coe, 
Abraham Coggeshall, Robert H. Watson, Samuel S. Peckham, 
John Sherman, Joshua C. Dnrfee, and Phihp King, were chal- 
lenged peremptorily. William L. Melville, Jr. William Card, 
Jonathan Coggeshall, David Seabury, Benjamin Corey, and 
Charles W. Rowland, were severally sworn as Jurors. 

The Panel being here exhausted, the Court ordered two writs 
of venire to be issued for twelve Jurors each ; one returnable at 
9 o'clock on Satiurday naoming, and the other at 12 o'clock, M. 
Saturday. 

The Sheriff was ordered to give to the Prisoner or his Counsel 
the names of the Jiu-ors summoned, as soon as the writ shall be 
served. 

Saturday, April 21th, 9 o'clock, A. M. 

Abner Tallman, Juror, called yesterday, was again called. 

Tlie Attorney General called on Peles; T. Wake, who was 
sworn and testified : I am acquainted with Abner Tallman of 
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Portsmouth. Tallman came into my shop some time last wmter, 
when some conversation took place relative to the distiirhances 
in this State. We talked about the trial of Thomas W. Dorr. 
I said, ' the Jury will not agree: you would not, (speaking to 
Tallman,) give a verdict against him, would you ? ' Tallman re- 
phed, • I would not until all is blue,' or * so long as I have a drop 
of blood in my veins,* one or the other of these expressions, I 
can't recollect wliicli. No one was with me in the shop when 
this conversation passed between us. I live wthin 30 rods of 
Mr. Tallman. 

The Attorney General challenged the Juror for cause and the 
Prisoner objected. The Court then sustained the challenge, 
whereupon the Prisoner took exception to the ruling of the Court. 

Robert Settle was then called : challenged by Prisoner, who 
called witnesses to discredit him. 

W. H. Cranston, Esq. inadvertently spoke to the Juror and the 
Court immediately set him aside without further investigation. 
Although nothing improper had passed between the Juror and 
Mr. Cranston, yet the Court would not pennit any communica- 
tion with the Juror after he was sworn, except it bo orally and 
in the presence and hearing of the Court. 

Mr. Turner then asked the Court for time imtil Monday to 
examine the hst of Jurors and witnesses. The Court grant until 3 
o'clock this afternoon for the examination of the Jurors who were 
to appear at 9 o'clock tliis morning, and until TVfondny morning 
for the Jurors who were to appear at 12 o'clock this day. 

Saturday, April 21th, 3 o* clock, P. M. 

The twelve Jurors returned on the writ of venire were called, 
and the indictment was read to them. 

Edward Coggeshall, Juror, said he had formed no opinion and 
had no bias against the Prisoner. 

He was challenged by tlie Prisoner, who called as a witness 
to sustain the challenge, 

Stephen Slocimiy who testified he had heard Mr. Coggeshall 
express himself unfavorable to the Prisoner. Can't recollect the 
precise words, but such as other people used, such as that the 
Prisoner ought to be hung, &c. Believe I heard Coggeshall use 
these expressions once in Providence, and once in tliis town on 
Bannister's wharf My impression was that he was opposed to 
Mr. Dorr and his followers. 

The Juror stated he had never seen Stephen Slocum*in Prov- 
idence or on Bannister's wharf 

Pelcg Almy, Jr. sworn. I know Edward Coggeshall. We 
have quarreled together several times on the subject of the dis- 
turbances in this State. He swore the Dorr party were all trai- 
tors and all ought to be hung. We did not fight except with the 
tongue. 
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The Court sustained the challenge of the Prisoner. 

William Swan, Jr. was then called as a Juror. He said he 
had formed an o])iuion, but did not recollect that he had expressed 
one. 

The Juror was challenged for cause by the Prisoner, who called 
Wm. HL Crtnston as a witness to sustain the challenge. 

Mr. CrangUm testified he had never heard the Juror express 
an opinion, relating to the guilt or innocence of the Prisoner. 

The Counsel for the Prisoner requested the Court to allow the 
Juror to stand by, until he had time to send for other witnesses 
to sustain the challenge. The Juror was ordered to stand by. 

The twelve Jurors called on the second writ of venire were 
called and questioned by the Attorney General. All who had 
formed and expressed an opinion were excused by consent of 
the Prisoner. 

The Court ordered a third writ of venire to issue, for twelve 
additional Jurors, returnable at 9 o'clock on Monday morning, and 
that the Prisoner or his Counsel be furnished with a list of tlie 
Jurors, as soon as the writ is served. 
i 

Monday, April 29th, 9 o'clock, A. M. 

"William Swan, Jr. Juror called Saturday, was again called. 

Mr. Turner for the Prisoner called Caleb S. Knight as a wit- 
ness, who testified he had known Mr. Swan eight years, had 
often heard him converse about the difliculties in this State, have 
heard him say that if Dorr and his party had their deserts they 
ought to be hung, have heard him charge the Prisoner with 
bringing treason against the State. Mr. Swan said last fall that 
Dorr and his partf were traitors to their country. 

The Juror stated he did not recollect any of these statements, 
and had no recollection of having conversed with Knight upon 
the subject. 

The challenge wiis sustained. 

The Prisoner states he has been informed that one of the 
keepers is in the habit of conversing with the Jury on the subject 
of the trial, and prays the matter may be inquired into. 

The Chief Justice said, he had already stated to the Jury that 
if any one attempted to hold a conversation with them on the 
Subject, they were bound to communicate the fact to the Court, 
and he called on them to do so. 

The Jury niake no statement, and the Prisoner inquires of the 
keeper if he has so conversed. 

The keeper denies having had any conversation with any 
Juror on the subject of the trial 

The Prisoner then waived the subject. 

The Prisoner challenged the array on the return of the tliird 
panel for the following reasons. 

2 

1 
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Neioport ss. Supreme Court, March Term, 1844. 

Indictment State vs. TJiomas W. Dorr, 

I challenge the array in this case for manifest partiality in the 
officer by whom the same was returned, 

Because, 

George Howland, a Deputy SherifF of this County, who was 
charged with the service and return of the writ of venire for ad- 
ditional Jurors, unmindful of his duty in that behalf, and to the 
great and manifest prejudice of this traverser in obtaining a fair 
trial by an impartial Jury, did, on the night of the twenty-sixth 
of April instant, take with him to advise and assist him in his 
said duty, William KL Cranston, Esq. an Attorney and Counsel- 
lor at Law and an officer of this Honorable Court, whose fre- 
quently expressed opinions aje inimical to the traverser, and 
who ever since the commencement of the present trial has acted 
apparently as an Attorney with, and in the employment, and 
under the direction of the Attorney General, and has summoned 
witnesses at his request in behalf of the State from remote parts 
of the Island. 

Because the Jurors returned on the writ of venire aforesaid by 
the said George Howland, Deputy Sheriff as aforesaid, and con- 
stituting said array, were so returned at the nomination and sug- 
gestion of the said William H. Cranston. 

And because the return upon the said writ of venire is in the 
proper handwriting of the said WilUam 11. Cranston. 

THOMAS W. DORR. 

The Prisoner said the operation of the course pursued by the 
Sheriff in this case has been to exclude all of one political party 
and to take only those of another political party. The case 
deserves to be brought to the attention of the Court and of the 
whole country, and he was determined to bring it to their attention. 

Mr. Turner stated he had caused witnesses to be summoned 
to support the challenge to the array. The summons was put 
into the hands of the officer a little after sunrise this morning, 
and as the witnesses were to be summonied from the north part 
of the Island, he prayed the indulgence of the Coiul until he^ 
could have the officer's return. 

Mr. Alfred BtmcortJi for the State, said, when the paper now 
presented to the Court was read, it seetmed to me to have a bear- 
ing of a very serious nature, and to attribute in an indirect way 
to the Attorney General, an influence of a very improper character. 

The charge is made that a person iTho appeared to be under 
the direction of the Attorney General, has interfered with the 
Deputy Sheriff in the proper exercise of his duty. I have no 
idea that any testimony can be bronght before the Court to sus- 
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lain a charge of so foul a nature. I hesitate not to say, it is ut- 
terly groundless : a charge full of malice and indecency, which 
ought not to be made and certainly cannot be sustained without 
the fullest proof. 

I have been informed somewhat of the nature of the real facts 
in reference to Mr. Cranston. After the adjournment of the 
Court on Saturday, I was infbrmed by the Counsel for the Pri- 
soner that Mr. Cranston had accompanied the Sheriff when he 
took up the venire of Jurors, and I immediately suspected from 
the manner of the Counsel, that this fact had some cx)nnectioa 
with the challenge to the array which we were so solemnly in- 
formed was to come up before the Court. Upon inquiry of Mr. 
Cranston, I was informed by him that he did ride out on to the 
Island in the same carriage with the officer ; that, being charged 
with a summons for witnesses in the same town where the Jurors 
are taken up, he was allowed to proceed in the same carriage, 
and while the Sheriff was serving the process with which he 
was chorged, Mr. Cranston attended to a duty of his own. So 
far from there having been any communication between the 
Attorney Gepcral and Mr. Cranston in reference to this affair, it 
is a fact that the Counsel for the Glovemment did not know that 
the Jury was taken up by Mr. Rowland, but on the contrary 
supposed that the process was served by the High Sheriff himself. 

Such a motion, I think, ought not to be made or entertained, 
one involving charges of so grave a character, unless it be sup- 
ported by an affidavit. 

Attorney General Blake. The paper before the Court, has 
indirectly made a charge of improper influence on my part, 
through Mr. Cm^ston. Mr. Cranston has no connection as an 
Attorney in this cause. He has been consulted by me in the 
progress of the cause, for the purpose of obtaining a knowledge 
of the Jurors, and in one case has assisted, at my request, in 
obtaining witnesses to prove an expression of opinion on the 
part of one of the Jurors on the first panel. Mr. Cranston has 
been taking notes at the table near me, not in behalf of the 
Government, but for his own purposes. If Mr. Cranston went 
with the Sheriff, I di4 not know it, and I have not permitted any 
conversation relative 'to the summoning of Jurors, when the 
Sheriff ^vas in my presence. I was surprised, exceedingly 
suq)rised, when I hckrd that the Prisoner at the bar had 
requested the Sheriff to make his return of some persons of a 
certain political party, and I now wish to ask if the Counsel for 
the Prisoner intends to charge Mr. Cranston with having acted 
at the instance of the Attorney General. 

Mr. Turner. It is certainly in the knowledge of the Court 
and the Bar, as well as of that of the bystanders, that Mr. 
Cranston has been seated near the Attorney General, and that 
he has been very active in the progress of this suit, and it is 
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BufHcient for the purpose of sustaining the allegation, if the 
gentleman has been active and intermeddling with the officers 
of the Court. I do not believe, nor is it the belief of the 
Prisoner, nor was it the object of the challenge to the array, to 
make it appear that Mr. Cranston acted in this matter under the 
advice and direction of the Attorney General ; but to show that 
he was active and zealous in the prosecution of this cause. 

TItomas W. Dorr. The Attorney General, in the course of 
his remarks, saw fit to cast an imputation on me for having 
attempted to influence the Sheriff in the discharge of liis duty. 
But the remark to which the Attorney General alludes, was 
made to the Sheriff as he was passing by the table, when I said 
to him openly, so that every one around could hear, 

* I hope tliis time you will give us one or two Democrats, and 
not all of one political party/ 

Chief Justice. Such a remark was a very singular one ; such 
an intimation was very improper. The Sheriff we hope will 
do his duty without any instruction from the Prisoner or the 
State. The remark was no less improper because openly made, 
than if covertly made. 

Mr, Turner. The witnesses we have summoned to sustain 
the grounds of challenge, are not yet present, but we pray the 
Court will give time for them to appear. 

The Court thereupon postponed the consideration of the 
challenge of the array for the present 

Mr. Turner requested permission to retract six of the 
peremptory challenges, that the Prisoner might be allowed to 
show cause of challenge. 

The Court. The Jurors have been discharged and cannot 
again be brought into Court. It will be impossible, therefore, 
to grant the request of the Counsel. 

The Prisoner entered an exception to the ruling of the Court, 
as follows : * that the Jurors were not discharged by the consent 
of the Prisoner, or at his request.' 

The Court said they were not obliged to ask the consent of 
the Prisoner to the discharge of a Juror, after the Prisoner had 
peremptorily refused to accept him. The decision must be 
sustained that the challenges cannot be withdrawn. 

Tiie Clerk proceeded to call the panel on the fourth venire, 
and the Jurors being present, the indictment was read to them. 
They were examined by the Attorney General, and found, with 
the exception of three, to have expressed an opinion. Samuel 
Westcott, Joseph Paddock, Jr. and Henry Anthony, were 
retained for further examination, and the rest were excused. 

I'lie Court ordered a venire to issue fcr twelve Jurors. 

The witnesses summoned to sustain the challenge to the 
array, were then examined. 

Johyi Tollman, sworn. Between six and eight o'clock on 
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Saturday morning, Mr. Howland and Mr. Cranston were at Mr. 
Hedly's «tore at the time Mr. Hedly was taken up as a Juror. 
Mr. Crauston did not appear to have any other business. I 
heard no conversation at the time of the service. I heard con- 
versation in the store before I went in, but did not know who 
was talking. Mr. Cranston was in Portsmouth the day before 
with Mr. Hedly and Mr. Dennis. The Deputy Sheriff, with Mr. 
Cranston, left Iledly's for Mr. Dennis's house. I am a freeholder. 
There were other freeholders present at Mr. Iledly's when he 
was taken up. The Deputy Sheriff did not summon me, or 
either of the others. 

Cross Examination. I do not know that Mr. Cranston was 
talking in Mr. Hedly's store before I went in. He said nothing 
after I went in. 

John llcdhy. I was taken up on the venire for Jurors, by Mr. 
Howland, between seven and eight o'clock on Saturday morning. 
Mr. Cranston was with the Deputy Sheriff He had no conver- 
sation with me. He was at my store the day before. He said 
he was then looking for evidence relative to one of the Jurors. 
He asked m^ if I had ever heard Abner Tallman express his 
opinion concerning the prisoner. He asked me no question 
relative to the triai. I knew nothing of Mr Cranston's business 
on Saturday morning. I did not suppose he had any thing to do 
with summoning the Jurors. 

Nathan Dennis. I was summoned as a Juror, by Mr. 
Howland, on Saturday morning about nine o'clock. Mr. Crans- 
ton came with him to my house. No conversation passed 
between us. Mr. Cranston was at my house the afternoon 
before. He then summoned me as a witness relative to Abner 
Tallman. I told him I knew nothing of the statements of 
Tallman, and he excused me. I saw him not more than five 
minutes. We had no conversation relative to the guilt of the 
Prisoner. 

Borden Oiace. I was summoned by Mr. Howland, about 
nine o'clock on Saturday morning. I was in the field at work. 
I did not see Mr. Cranston. 

Samuel Heath, I was passing from my house to my shop, on 
Saturday morning about six o'clock, when the Deputy Sheriff, in 
a carriage, met me, and having stopped, called me by name, and 
ordered me to be at N^port forthwith, to serve as a Juror. Mr. 
Cranston was with the Deputy Sheriff He said nothing to me. 
They were not with mo more than a minute. 

Job H. Lawion. I reside about nine miles from here, on the 
main road. I was suntmoned Saturday morning about nine 
o'clock, to serve as a Juror at Newport. I was in the field at 
work. The Sheriff camd to me. Mr. Cranston was in the 
carriage. He was not at my house the day before. 

The Counsel for the Prisoner here closed his evidence for the 
present 

i 
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Attorney General. I understand Mr. Cmnston is in Providence. 
I regret he is not here, as I desired to show by him that nei- 
ther Mr. Bosworth nor myself knew of the fact of his having 
accompanied the Deputy Sheriii' while he was taking up the 
venire. 

Mr. Turner then presented his authorities on this point, with 
the following remarks to the Court 

A challenge to the array may be made if the Sheriff who re- 
turns the Jurors is manifestly not indifferent, if an influence as 
to whom shall be taken up has been exerted upon Ihe Sheriff, 
or even if there is tolerable ground of suspicion that such is the 
case. 

3 Jacobs' Law Dictionary, title Jury, p. 569, Fortescue, chap. 
25, Coke on Littleton, 158, 3 Blackst. Comm. 359, 4 Blackst. 
Coram. 352, 1 Chitty Crim. Law, 437, 438, 1 Hawkins' Pleas of 
the Crown, p. 11, Caires' English Liberties, 239, Hale's Common 
Law, 286, 289, 3 Jacobs'Law Diet. 572, 574, Woods' Institutes, 616. 

These, may it please the Court, are the authorities on which 
the challenge to the array is founded. I have another witness 
to produce, but as he is not yet present, I beg the ii^dulgence of 
the Court to permit me to proceed in my argument, and examine 
the witness at its close. 

The challenge states that George Rowland, a Deputy Sheriff, 
unmindful of his duty, did, on the 26th of April inst take to advise 
and assist him, Wm. H. Cranston, an Attorney and Counsellor 
at Law, whose frequently expressed opinions areinimical to the 
Prisoner : that said Cranston has acted during the present trial 
apparently under the direction of the Attorney General, and has 
summoned witnesses for him from remote parts of the Island. 
The proof is that this was done on the 27th of April, but the date 
is not material. The Attorney General has stated that Mr. Crans- 
ton is not engaged as an Attorney on behalf of the State, but it 
is evident to the Court that Mr. Cranston has taken an active 
part in the prosecution of the cause. It is admitted by the Attor- 
ney General that he did employ Mr. Cranston to summon witness- 
es on the 26th of April, and that was done, may it please the 
Court, when the Sheriff and many sworn officers of this and of 
Providence County were here present Mr. Cranston summoned 
men as witnesses who were on the next day taken up as Jurors. 
The return on the venire is in the hand wilting of Mr. Cranston, 
with the exception of the signature of the Deputy Sheriff Wc 
would ask what object Mr. Cranston had in going with the Sher- 
iff, if it was not to influence and direct his mind in the discharge 
of his duty : to tell him whom to take up and whom to pass by. 
The Jurors returned are all of one particular party; other free- 
holders were present at the time and place of summoning those 
who were returned. Do not all these circumstances furnish, in 
the language of the books, * tolerable ground of suspicion ? ' If 
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indirect means are to be used to bring men with a partial intent 
into Court on a Jury, a blow is struck at the founaation of our 
liberties. If the officious intermeddling of any body with the 
Sheriff in the discharge of his duty is to be permitted, the right 
of trial by Jury, the Palladium of our liberties, is destroyed. 

The Attorney General rose to reply, when the Court asked 
Mr. Turner if his other witness was present 

Mr. Turner replied, he had leamea he was out of town, but 
that he would be in attendance by three o'clock this afternoon, 
and prayecl the Court to {>ostpone the further consideration of 
this point fintil that time ; which was granted by the Court 

The Prisoner requested the opinion of the Court as to the right 
of the Prisoner to speak for himself after Counsel had spoken. 
He thought that under the constitution he had that right, the 
conjunctive being used instead of the disjunctive in the constitu- 
tion, and he asked for information as a point of practice, if he 
had a right to employ two Counsel to speak for hun, and also to 
speak for hiipself 

By Vie Oourt. The provision of the constitution securing 
counsel to the prisoner in trials for treason, are not to be under- 
stood to confer an illimitable right on the prisoner, to have coim- 
sel speak for him. All rights must be construed with reference 
to some rules, otherwise the rights of others would be infringed. 

By the common law, in trials for treason the accused could not 
employ counsel, but must speak for himself The framers of 
our constitution sought to step in, in aid of the common law, and 
give to the prisoner the right to employ counsel to speak for 
him. But they did not intend to give an unlimited right to the 
accused to employ counsel. 

The rules of this Court allow the Prisoner to have two Coun- 
sel speak for him ; if he chooses to be one of those Counsel, he 
has the right, but he cannot employ more. He must be governed 
by the rules of tn© Court, so far as they are consistent with the 
provisions of the constitution. 

3 o'clock, P. M. 

The witness expected by the Counsel for the Prisoner, to 
sustain the challenge to the array, was not present, and the 
Court decided the question without hearing the Counsel for the 
prosecution. \ 

By Vie Court. The'two points proved by the evidence pro- 
duced by the Prisoner to sustain the challenge to the array, are, 
First, That Mr. Cranston rode with the Sheriff while he was 
summoning the Jury, and Second, That the return is in the 
handwriting of Mr. Cianston, though signed by the Deputy 
Sheriff The evidence dpes not show that Mr. Cranston exerted, 
or attempted to exert, any influence upon the Deputy Sheriff 
It is therefore considered that the proof is not sufficient to found 






16 

a tolerable ground of suspicion upon. The challenge to the 
array is therefore overruled. 

The Prisoner excci)tcd to the decision of the Court 

The Court proceeded to empannel the Jury. 

Samuel Heath was called and examined. He was challenged 
for cause by the Prisoner, and Peleg Almy, Jr. was called as a 
witness. The challenge was sustained. 

Job IL Lawton, called and challenged peremptorily. 

Borden Chase, called and sworn. 

Joseph Paddock, Jr. called and challenged for cause. Benj. 
H. Lawton took the stand as a witness, and testified he had 
never had conversation with the Juror on the subject of the 
trial, and never heard him express an opinion unfavorable to the 
Prisoner. 

The challenge was withdrawn, and the Juror was sworn. 

Samuel Westcott, called and challenged for cause. 

Milton Hall testified he was acquainted with Westcott, he had 
heard him speak unfriendly to the Prisoner, but coiUd recollect 
no expression used by him. 

Benjamin H. Lawton testified he was acqufunted with 
Westcott About the time of the troubles at Providence and 
Chepatchet Westcott was in a great stew. He said he hoped 
they would get that villain Dorr and the rest of them. Never 
heard him use worse expressions. He was in a great passion. 
I have heard him talk since. I never heard him express any 
change of sentiments. 

Nathan B. Hammet testified he was acquainted with the 
Prisoner, that he had never heard him express any opinion of 
the guilt of the Prisoner, nor any opinion unfavorable to him. 

The Juror, Samuel Westcott, was called on his voir dire, and 
said he had no bias or partiahty for or against the Prisoner. He 
had no recollection of any conversation with the witness Benj. 
H. Lawton. He did not associate with him. Neither did he 
recollect any expressions with ]Mr. Hall. 

The Court overrule the challenge for cause, to which ruling the 
Prisoner takes exception, and peremptorily challenges the Juror, 
which exhausts the twenty peremptory challenges allowed liim 
by the law. 

The Court order a venire for six additional Jurors to issue, 
returnable tomorrow morning. 

Tuesday Mornings April 30<A, 9 o'clock. 
At the opening of the Court this morning, the Attorney 
General said, that the challenge to the array, presented yester- 
day by the Prisoner, contained an imputation U|)on William H. 
Cranston, Esq. an Attorney and Counsellor of this Court, and 
he requested the Court would permit Mr. Cranston to make an 
explanation. 

> 
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The Court gave permission, and Mr. Cranston said : 

May it please your Honors — I was necessarily absent from 
town yesterday, and on my return learned that a free use of my 
name had been made in the challenge to the array. I desire 
therefore to state the circumstances upon which the Counsel for 
the Prisoner has seen fit to found such a charge. On Friday 
afternoon last, I was requested by the Attorney General to sum- 
mon witne!?Bcs to show that Abner Tallman was disqualified for 
acting as a Juror in this case. I was not able to find all the 
witnesses oa that afternoon, but prepared myself te go out again 
on Saturday morning at 6 o'clock. On Saturday morning I was 
informed by Mr. Howland he was going out on to the Island, 
and that I could ride with him. I rode out with him for the 
purpose of summoning the witnesses I desired to find, but said 
nothing to him about taking up Jiurors, nor did I speak to any of 
the Jurors who were taken up. If Mr. Dorr or his Counsel 
beheve me capable of interfering with a Sheriff in the discharge 
of his duty, they very much misunderstand my character. 
Neither the Attorney General, nor Mr. Bosworth, knew of my 
going with IVIr. Howland. I am not of Counsel in the case, nor 
have I been Employed in any other manner than to summon 
witnesses in the case before stated. 

The Court tlien proceeded to examine the Jurors returned on 
the fifth venire. 

Richard C. Norman and William D. Southwick were sworn, 
and Benjamin T. Lawton was challenged for cause, and set 
aside by means of the evidence brought to show be entertained 
hostile feelings toward the Prisoner. 

The Jury was filled at 10 o'clock, and was constituted as 
follows : 

Joseph Paddock, Jr. Foreman, Benjamin Carr, Asa Davoll, 
William L. Melville, Jr. William Card, Jonathan Coggeshall, 
David Seabury, Benjamin Corey, Charles W. Howland, Borden 
Chase, Richard C. Norman, and William D. Southwick. 

The Prisoner then arose and the Clerk said, 

Thomas Wilson Dorr, hold up your right hand. These good 
men and true whom ypu have heard called, are the Country upon 
which you have put yourself for trial ; they are to pass upon 
your conviction or acquittal, and may God Almighty send you 
safe deliverance. * 

Gentlemen of the Jury. You are the Country upon which the 
Prisoner hath put himself for trial, listen to his cause. 

The indictment is read to the Jury, which contains four counts, 
and states that the Prisoruer has committed treason against the 
State by levying war agamst the same. 

The first count lays that the crime was committed at Provi- 
dence, on the 17th of May, 1842. The second count, at Provi- 
dence, on the 18th of May. The third count, at Glocester, on 
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llie 26th of June, 1842, and the fourth count charges the crime 
was committed at Glocester, on the 27th of June, 1612. 

The indictment having been read, Alfred BoswcMrth, Esq. 
proceeds to open the cause. 

May it please the Court — Gentlemen of the Jury : 

The Prisoner is now before you, on the charge of treason, in 
levying war against the State of Rhode Island. On the indict- 
ment for this crime, he has been arraigned and has pleaded not 
guilty. You, gentlemen, have been sworn to try liis cause, and 
upon your oatlis to say, from an investigation of the evidence to 
be presented to you, whether he is guilty of the acts charged 
against him or not. 

There are many species of treason in England ; and in former 
times, no doubt, indictments and trials for treason were made the 
engines of a terrible oppression on the part of the king or gov- 
ernment of that country. It was owing, probably, to the odious 
oppressions, through the medium of trials of tliis nature, exhib- 
ited in the history of our mother country, that our law came to 
be guarded so carefully ; and that the offence of treason, in this 
counury, and the manner in which it shall be established or 
proved, came to be so accurately defined. The humane spirit of 
the framers of our Government, and the enactors of our laws, has 
rejected the whole catalogue of constructive treasons, and re- 
stricted the crime, to those atrocious offences, which set at nought 
the law, bid defiance to authority, and deliberately and mali- 
ciously, stab at the very life of the State. 

Happily the Government under which we live, and by which 
prosecutions of this nature are conducted, is incapable of mali- 
cious or vindictive motives. It is not, it cannot be an object of 
desire on the part of the Government, that any man shall be 
convicted of a crime of which he is not guilty ; or that any man 
should suffer unjustly the penalties provided by the law. All 
that the State asks of you, gentlemen, is a candid and impartial 
investigation of the facts to be adduced in support of the charges 
made against the Prisoner, and an honest application of the law, 
as it will be dehvered to you by the charge of the Court, to those 
facts ; and that you will, upon your oaths, say whether he is 
proved to be guilty of the crime of levying war against the 
State or not. 

In the course of the trial, it may be that questions of law will 
be raised, which, to minds unaccustomed to legal investigations, 
might present obstacles, and create embarrassments, in the way 
of a correct discharge of your duties. . You are not called upon 
to give constructions to statutes, or to decide upon nice points of . 
legal interpretation : you are happily relieved from embarrass- 
ments of this natiue, and from the responsibility which attaches 
to duties of this sort 
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The Court are judges of the law. Upon the Court devolves 
the duty of delivering in charge to you the law ; and upon their 
interpretation you may safely rely. 

Ilaving ascertained from the testimony what are the facts, you 
will have discharged your duty by an impartial application of the 
facts to the law as laid down by the Court : and when you have 
thus come to a conclusion, the verdict which you shall give, 
whether of acquittal or of conviction, if honestly rendered, will 
be the discharge of your duty as Jurors, to the Prisoner and to 
the State. I have made these remarks because I think it is 
well for us, gentlemen, to know the nature and extent of our 
duties, and while, on the one hand, we should be fearless in the 
performance of whatever of duty is incumbent upon us ; on the 
other hand, we ought not to assume responsibilities, which do 
not properly, belong to us. 

I am here almost compelled to allude to an attempt made by 
the Prisoner, to fix upon the prosecuting officer the odium of 
exerting an improper influence upon the Sheriff, in regard to the 
selection of the Jury. The attempf was made in a preUminary 
stage of the trial, without a particle of evidence to sustain so 
serious a charge. There is not, and cannot be, any inducement 
for the prosecuting officer to exert an unauthorized and improper 
influence of such a nature. And a charge of such a nature 
unsupported by the slightest evidence, was wholly gratuitous 
and unworthy of an honorable mind. Such a charge must come 
from a mind polluted with suspicions, not creditable to a high- 
minded man. The lame and impotent attempt, which has been 
made, has come far short of justifying a remote suspicion of un- 
fair influence on the part of the prosecuting officer. The prose- 
cuting officers for the government have a plain duty to perform ; 
and any attempt to influence improperly other officers in the 
discharge of their duties, is unworthy of them, as the suspicion 
and charge of it, without proof, is unworthy to originate in an 
honest or honorable mind. 

The crime charged in the indictment against the Prisoner, is 
the highest crime which it is in the power of man to commit 
against society. It is a breach of faith and allegiance toward 
the government It is a violation of the highest duty, which the 
subject owes to the state, that cherishes and protects him. The 
nature of this duty ai^ allegiance, is like the sacred homage 
which a child spontanednsly yields to its parent If the Prisoner 
has been guilty of the high crime, he has voluntarily sought this 
eminence of guilt, aware of the nature of the crime, and well 
aware of its consequencoe. 

Before we offer the testimony on the part of the government, 
I will make a very few remarks upon the nature of the crime 
charged against the Prisoner, and upon the testimony which we 
shall adduce in evidence of his guilt 

( 
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The Prisoner is charged with the crime of levying war against 
the State ; and this crime the law pronounces to be treason. 
The statute of the State concerning crimes and punishments, 
declares that no person shall be convicted of treason against the 
State, but by the testimony of two lawful witnesses,' to the same 
overt act, for which he shall be then on trial, unless he shall, in 
open court, confess the same. 

Now what is an overt act of levying ^var ? Were the terras 
of the statute peculiar to the law of our State, there might now 
be room for dispute about their proper interpretation : for, hai)pily 
for the State, the law against treason has remained upon our 
statute book, calUng upon our courts for no legal interpretation, 
from the earliest period of our history, down to the late wicked 
attempt to plunge oiur hitherto peaceful community, into the 
fearful vortex of civil war. But the terms of the statute are 
common to the constitution of the United Slates, and to the 
statutes of the country, from which we here have borrowed the 
great body of our laws. They have therefore a meaning settled 
by accurate legal interpretation, established by the decisions of 
the English authorities, and the highest tribunal of our own 
country. 

For the purposes of this case, gentlemen, I may say to you, 
that an assemblage of men, in warlike array, with intent to 
commit a treasonable act, and having the ability to make the 
attempt, is an overt act of levying war. And here, with permis- 
sion of the Court, I will read from the works of several authors 
of established reputation, and from the opinions of distinguislued 
jurists, some authorities in order to show, what has been under- 
stood, by the crime of treason, and the term levying of war. I 
read from Swift's Digest, vol. 2d, pages 20^1 and 5. 

Dow's Abridgment, vol. 6, art 693, chap. 199. 

Opinion of Chief Justice Marshall on the trial of Aaron Burr, 
found in Robertson's trial of Aaron Burr, vol, 2d, page 407. 

A few remarks now, gentlemen, upon the character of the 
testimony which we expect to produce, and I shall have done in 
the opening. 

We expect to prove the acts charged in each of the four counts 
in the indictment T^vo of the counts lay the acts as committed 
in Providence, and two at Glocester, in the County of Provi- 
dence. We shall prove that there was ajj assemblage of men, 
in martial array, at the places and on each of the days laid in the 
indictment ; and that the Prisoner at the bar, was present in those 
assemblies, aiding, abetting, and commanding them; that he 
fully participated in all their treasonable acts and designs ; that 
he gave orders for the doing, what wt shall prove was done ; 
and that he even descended from the dignity of a rebel comman- 
der, and condescended with his own hand to apply the match, to 
light the torch of war. We shall pipve the object of their assem- 
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blages and the intent of the Prisoner, by proving the attempt 
that was previously made, unlawfully and traitorously to set up 
a new Government in this State ; that a pretended Legislature 
was actually convened at a place called the Foundry in Provi- 
dence; that the Prisoner claimed to be the Governor of the 
State; that he and his pretended Legislature were escorted 
through the streets of Providence to the place of their meeting, 
by a large body of armed men on the 3d day of May, 1842 ; that 
the Prisoner there performed acts appropriate to a GJovemor; 
deUvered an executive message ; that the pretended Legislature 
passed and repealed laws in form, and adjourned, in form, as is 
usual for legislative bodies ; that after these proceedings, feeling 
unsafe and apprehending arrest, he escaped from the State and 
was absent a considerable time, in other States, endeavoring to 
excite the people of other States sigainst the Government of this 
State, and to bring in foreign aid, to enable him to establish his 
government, by force and civil war. He did have assurances of 
foreign aid, and on the ICth of May he returned to the State; 
was met at the depot and escorted through the streets of Provi- 
dence by a body of armed men, to his quarters on Federal Hill, 
at the house of one of his prominent and notorious supporters 
and abettors. Here he was quartered and guarded; here he 
addressed the multitude of his supporters ; and here soon com- 
menced his attempt to overthrow the Government by force. Here 
he called upon his followers and supporters to aid him in active 
treason and rebellion. From here, on the night of the 17th of 
May, he marched to the arsenal and made the attempt to take it 
into his possession, claiming to be (Governor of the State. 

We shall furtter prove under the 3d and 4th counts in the 
indictment, that there was an assemblage of men in arms at 
Chepatchet, on^ the 26th and 27th of June, for the same treason- 
able purposes ; that here the public highways were guarded by 
armed men ; that peaceable persons, passing in the highway, 
were arrested and taken prisoners, and committed to prison ; and 
that the Prisoner was present at this assemblage, commanding 
and controlling the men assembled there ; that he addressed the 
assembly, complimenting their zeal in his service, and exhorting 
them to deeds of treason. All these facts, gentlemen, we think, 
on the part of the Government, we shall prove. 

If we fail in making out full proof of the treasonable proceed- 
ings of the Prisoner at the bar, we shall not ask for your verdict 
against him. We only ask a fair, candid, and impartial investi- 
gation of the evidence, that we shall offer, and an honest decis- 
ion according to the oaths which you have taken. The prosecu- 
ting officer will lay before you the testimony in the cause, and 
will endeavor to enforce the facts and the law upon your atten- 
tion. Beyond this he has no zeal. The Court will explain to 
you the law ; and then, upon you, will remain the responsibihty, 
of deciding whether the Prisoner is guilty or not 
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I will now, may it please the Court, proceed to call the wit- 
nesses for examination. 

Court. Does the Counsel propose first to prove the assemblage 
in arms and in hostile array ? 

BosworHi. We propose to examine the witnesses to the differ- 
ent facts in chronological order, unless the Court hold us to prove 
the overt act first. In the case of Aaron Burr, Chief Justice 
Marshall allowed the prosecuting officer to follow his own course 
as to the order of introducing the testimony, he stating that he 
expected to prove in the course of the trial, the overt act, in the 
legal way. This was allowed in that case, and General Wilkin- 
son, who knew nothing of any overt act, was the first witness 
examined for the prosecution. 

Mr. Turner contended that the overt act must be first proved 
before any testimony should be offered to show the intention, and 
held that the course of American authorities went to establish 
his position. 

The Court decided that the intention ought to be first proved 
before any evidence of the overt act should be adduced, and that 
such was the decision of Chief Justice Marshall in the trial of 
Aaron Burr, who expressly stated in that case that the order of 
producing the testimony was entirely in the direction of the pros- 
ecuting officer. 

The Counsel for the prosecution proceeded to examine the 
witnesses on behalf of the State. 

JeremiaJi, Briggs. I was present at the assembly of the pre- 
tended Legislature at the Foundry in Providence, on the 3d of 
May, 1842. I am acquainted with the Prisoner. He was pres- 
ent at that assemblage, and there took his oath of office. I saw 
the Prisoner in the procession which marched from Christian 
Hill to the Foundry. There was an armed guard on each side 
of him. I think there were 150 armed men in the escort of that 
procession, there may have been more. A large part of the 
procession was unarmed. I heard the Prisoner deliver an address 
to the assembly. He acted as Governor of the State. I do not 
recollect the terms of the address. The assembly renewed 
some charters of military companies, and elected some military 
officers. The act relating to riots was amended. Some of the 
members of the assembly thought the house in which they were 
convened was not good enough. Burrington Anthony was di- 
rected to provide the State House for their use. I do not recol- 
lect that I heard the Prisoner make any proposition to take 
possession of the State property. 

Cross Examination. The Prisoner's message stated that the • 
people had adopted a new constitution, and had put their Govern- 
ment in operation. The message was very long, and similar to 
the messages of the Governors of other States. I heard nothing 
in it about taking up arms. 
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William Burrough. I witnessed an assembly on the 3d of 
May ill PfDvidence, which pretended to be a Legislature. I know 
the Prisoner ; he was there acting as Governor under the people's 
constitution. I saw the procession which marched to the house 
where the meeting was held. There were men armed with 
muskets in the procession : some were armed with canes and 
clubs. I saw the procession enter the building and afterward 
saw the Prisoner take liis oath of office. I do not recollect the 
terms of the oath. The Prisoner delivered a speech as Governor 
to the assembly. A military guard wifc stationed around the 
building, after the procession went in. A number of acts were 
passed by the assembly ; miUtary officers were appointed : I do 
not recollect their names. A committee was appointed to call 
on the Secretary of State and demand the papers in his posses- 
sion. Burrington Anthony was directed to prepare the Court 
House for the use of the assembly. They abolished the act called 
the Algerine law. The Judges were continued in office. An 
alteration was made in the act relating to riots. I witnessed the 
taking of their oaths by the members. The House of Represen- 
tatives elected a Speaker and Clerks. I saw the armed force 
around Burrington Anthony's house. I saw three or four cannon 
and two or three companies of armed men. I supposed they 
were there for the Prisoner's protection. 

Cross Examination. Some of the clubs I saw carried in the 
procession were as thick as my arm ; they were not ordinary 
walking-sticks. The new State Treasurer was authorized to de- 
mand the funds from the old State Treasurer. Mr. Anthony was 
authorized to go and demand the keys of the State House and 
put it in order. The two houses acted together and apart. The 
house was organized and votes were taken as is usual. The 
mode of proceeding was somewhat different from what I had 
seen in other Legislatures. One member seemed to dictate to 
the others. Some member would undertake to propose some- 
thing, but would be told to sit down, that the time had not come 
for that, there ^^^as sometliing to introduce first. 

Levi Salisbury. I was present at the assemblage at Providence 
on the third of May, 1842. I saw the Prisoner there. The as- 
sembly was for the purpose of organizing the Government : the 
Prisoner delivered a message as Governor : I did not hear him 
take the oath. I do not remember seeing him in the procession. 
The procession to the place of meeting was very orderly ; some 
of the men were armed with swords and gims. The assembly 
passed acts and resolutions ; appointed officers, chiefly military : 
committees were appointed to transfer the books and papers be- 
longing to the general officers. There was a resolution authori- 
zing the general Treasurer to receive the public funds. I do not 
think I ever heard the Prisoner make any proposition to take the 
public property by force, either at that time or at any time subse- 
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qiicnt. I never heard the Prisoner say any thing about making 
an attack on the arsenal. 

Cross ExaminuLimi, I think there was a resohition authorizing 
the Prisoner, as Gk)vemor, to demand the pubhc property of the 
State I saw no dictation on the part of any members. I heard 
no proposition made in the assembly, hostile to the true interest 
of the State. A resolution was passed, directing the Sheriff of 
Providence County to prepare the State House for the general 
assembly by a certain time : I did not understand it was to be 
taken by force, but the Sheriff was directed to prepare it 

Direct JExami?tation resumed. I understood it was the wish of 
the Prisoner to take possession of the State House. I think there 
was a discussion on the proposition to take possession of the 
pubhc property by force I have reason to believe the Prisoner 
was for vigorous measures. 

The Prisoner here said, * that is correct' 

William H. Smit/i. I was present at the assembly in Provi- 
dence on the third of May. The Prisoner was there. I heard 
him deliver his message as the executive magistrate : I think he 
took the oath as Governor. The procession on that day formed 
on the hill, at the Hoyle Tavern : some of those who composed 
it had arms, but a great many were without them. There was 
an armed guard on each side of the officers elected under the 
people's constitution. The Prisoner was near the head of the 
procession. An armed guard was on eacli side of liim. The 
proceedings of the Legislature have been acciurately detailed by 
the other witnesses. I do not know that the Prisoner signed 
any commissions. I do not know the fact that commissions 
signed by the Prisoner were issued. I do not know that the 
Prisoner procured the seal of the State. I have seen commis- 
sions with the Prisoner's name signed to them. The commissions 
which I saw, were made out to officers elected in gmnd commit- 
tee ; they were in the usual form. I have heard the Prisoner 
say he considered himself the executive magistrate, and that it 
was his duty to discharge the duties of his office. My impres- 
sion is, that he desired to take possession of the Court House at 
all events. The majority thought otherwise ; they beHeved it 
unnecessary. 

Cross Examination, A resolution was passed, directing all 
persons holding the funds or public property of the State, to 
transfer them to the proper officers, and the Governor was direct- 
ed to see that the resolution was carried into effect This reso- 
lution was passed very near the close of the session. At the 
commencement of the session, a committee was appointed to 
count the votes for general officers. The Prisoner was declared 
to have been elected Governor. The vote was upward of 7000 
for liim. There was nothing transacted or proposed in the as- 
sembly which was, in my judgment, hostile to tlie true interest 
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of the people of this State. The only question is regarding tho 
correctness of the principle on which we acted. The Prisoner 
did nothiug inconsistent with his duty acting as Governor of the 
State. H^ was treated as the Governor, and he so acted. 

Tuesday, April 30</i, 3 o'clock, P. M, 

George Turner, Esq. presented some authorities on ihe ques- 
tion raised in the morning, relative to the order of introducing 
the testimony on behalf of the Government 

He cited 4 Cranch, 469, 490, 493, 497; Foster's Crown Law, 
149; Ilawldns's Pleas of the Crown, ib; Greenleaf on Evi- 
dence, p. 293, (first edition,) for the purpose of showing that the 
proof o£ the overt act must be made out by two credible 
witnesses before other facts can be proved. 

The Court decided that the authorities do not apply to the 
order of introducing the evidence, that since it is necessary to 
show what the design was with which the overt acts were com- 
mitted, other acts may be proved which will show that design. 
They therefore adhere to their niling in the morning. 

The Prisoner excepts to the ruling of the Court. 

Roger WUliams Potter. I was the SheriflT of Providence 
County in May, 1842. I know there was an assemblage of a 
pretended Legislature, at the Foundry, on the 3d of May. I 
saw the Prisoner there acting as Governor. He was so called. 
The day after the assembly adjourned, a warrant was placed in 
my hands against Thomas W. Don*, as Governor, and another 
against William IL Smith, as Secretary of State. It was the 
public talk that Dorr was to be arrested on that day. Tlie 
Prisoner was not to be found. The next time I saw the Pri.soner 
he was in a baroache escorted through the streets of Providence 
by men under arms. This was the day before the attack on the 
arsenal. 

Cross Examinatimt. I received the warrant against the 
Prisoner on the 4th or 5th of May. I only looked for the 
Prisoner in the streef^ about the middle of the city. I did not 
know that the Prisoner had any residence in the city at that 
time. He had changed his residence two or three times 
previous to his leaving Providence. He left his father's and 
went to the FrankHn House, after which he went to Burrington 
Anthony's. I did not follow him up. I heard he had been at 
Mr. Anthony's. I did not apply there. I was told he would be 
at the office of the Herald or the Express. I think Edward 
Carrington told me the Prisoner would be there. I know he did. 
Gen. Carrington did not say he had been infonned to that effect 
by Mr. Dorr. The warraot was issued by Henry L. Bowen, 
Esq. I do not recollect who put the warrant into my hands, but 
think it was either Governor King or one of his Council. 

Duice J. Pearce. I do not know on what day in the early 
4 
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part of May the Prisoner leR the State. I left the State on the 
Saturday after the Legislature adjourned. I met the Prisoner in 
Philadelphia on Monday, and went on to Washington Avith him. 
We left Washington on Wednesday, and I spent a day with 
him in New York. I arrived home on Sunday. 1 do not know- 
that it was his intention to return and levy war against the 
State. I do not know that he apprehended any ditHculty in 
coming back. I never heard the Prisoner say he intended to 
take possession of the pubhc properly by force. I have heard 
others express the disj^sition so to do. I was at Mr. Anthony's 
house where the matter was discussed. The Pris<3hier gave no 
opinion. lie took no part in the discussion. This meeting was 
while the Legislature was in session. I was opposed to using 
force, and urged arguments against it. I desirecj to make an 
issue and try the question peaceably. The Prisoner repudiated 
all idea of bringing force from other States, unless'in the event 
of the interference of the General Government. Heard him 
say, that if the General Government sent forces here to assist 
the Charter Government, it was proper for him to obtain forces 
from other States to repel such force. I never attended a public 
meeting with the Prisoner in New York. I was not at 
Tammany Hall. I never heard the Prisoner speak of the 
number of men which he expected to bring on from New York. 
I do not know that the Spartan Band were coming, or that they 
did come. My general conversation with him was to the point, 
that he would strive to induce the President not to interfere. I 
heard the Prisoner say, that he considered himself the Governor 
of the State, and had as much right to use force to repel the 
force brought against him, as the Charter party had to bring 
force against him. Think I heard him say thfe on the road to 
Washington. I know I did at Chepatchet. 

Crosx Examination. I do not know from Jhe Prisoner's own 
declarations, that he wns in favor of taking* forcible possession 
of the public j)roperty. Mr. Brown, of Chepatchet, was the 
most strenuous in favor of that measure. I have frequently 
said, that if it had not been for me and tny friends, Governor 
Dorr and his friends would have taken possession of the State 
House by force I believed it then, and I do now. My opinion 
was, that the Prisoner was in favor of that course. 

WUIiam P. Bhdsct I am acquainted with the Prisoner. I 
saw him in the procession on the 16th of May, 1S42. A part of 
the procession was armed. I saw the procession in different 
parts of the town. I was not at the depot when tlie Prisoner 
arrived. The procession halted on the hill, in front of Mr. John 
P. Jones's house. Saw the Prisoner islanding on a platform, or 
on a wagon. His hat was off He had a sword, and addressed 
the anned men who were around him. The Prisoner said, he 
had been accused of having procuied the aid of 500 men from 
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V 

abroad, but tbe charge was false. He had been promised the 
aid of 5000 men, and could have them at any time. He drew 
his sword and said, it ' had been already dipped in blood, and 
rather thaij yield the rights of the peo])le of Rhode Island, it 
should be buried in gore to its hilt' I cannot recollect his other 
expressions used at that time. I did not hear him speak of 
preventing any more arrests. There were between 300 and 400 
armed men. in the procession, and a large concourse of unarmed 
men. I never heard such a yell sent up in my life, as was given 
by the multitude, when he announced his determination. The 
multitude gave a shout of applause. Some of them intimated 
it would not be safe for me and my companion to remain there. 
There was a good deal of excitement. The multitude only 
seemed to want a leader to put them up to acts of violence. I 
remained on the hill some twenty or thirty minutes. I informed 
the Governor and Council that day, what I had seen and heard. 
On Tuesday afternoon, the 17th of May, the cannon of the Artil- 
lery Company were stolen. The detachment which- took them, 
numberecl about fifty men under arms. I endeavored to get 
authority to defend the guns. Mr. Jenckes, the Grovemor's 
private secretary, was sent to him for orders. Tlie man who 
seemed to be in command of the party who took the guns, said 
his muskets were loaded with ball cartridge. I heard one of 
the party say the same. I saw Dorr's troops on Wednesday, 
18th of May. I went up with the column which marched on 
to Federal Hill. 1 saw the cannon of the Artillery company on 
the hill. The Government troops numbered about 550, and 
were composed of companies from Newport, Bristol, Warren, 
and Providence. My father, Col. William Blodget, was in 
command, and I acted as his aid. As our column rose the hill, 
Dorr's force retired. The men around his cannon had port firei 
or match rope. The cannon were pointed at the State troops. 
The men who were near the cannon told me they were heavily 
loaded with round sliot and slug iron. Burrington Anthony came 
to Governor King and pledged himself that if the Government 
troops were withdrawn, the cannon should be delivered up. 
The number of Dorr's force diminished as our troops rose the 
hill; should think th«re might have been 150, but when the 
State troo[)s were withdrawn there were not more than 40 or 
50 insurgents remaining. 

Cross Examinatiopi. The Prisoner said he could have the 
aid of 5000 men. I heard no reference to the General 
(Jovernment. I heard the men in the escort on the IGth of 
May, boast their muskets were loaded with ball cartridge. 
Never heard men in an ordinary escort make such a boast. I 
am perfectly confident the Prisoner used the expression relative 
to the sword, which I have before stated. The expression struck 
me with horror. The shout to which I have before alluded* 
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was not a common shout of approbation, it was more like an 
infernal yell. The shout was perfectly in keeping with the 
expression of the Prisoner's countenance at that time. In the 

? recession to the Foundry Legislature, I heard Joseph S. 
Jnderwood say, it was no use for the Algcrines to contend 
against the bone and sinew of the State, pointing to the armed 
men in the escort The men who took the cannon on Tuesday 
afternoon said they came from GJovernor Dorr's head quarters. 
On Wednesday there were about 150 men in arms on the liill, 
and a number of citizens unarmed. The armed men were in 
groups. They were not in line, nor in company, nor in regiment, 
nor battalion. Should think they were better diiposed for a 
general street fight, than for any other hostile purpose. I have 
never said I came here to get the Prisoner convicted if I could. 
I have said I should state all I could state consistently with my 
oath. I do not think my testimony alone can convict Dorr; 
stronger testimony than mine is required. I came here because 
I was summoned, 

Edward H. Hazard, I saw the Prisoner in the procession on 
the 16th of May. I saw him at the depot when he arrived. In- 
formation had been received at Providence that the Prisoner 
was at Stonington, and it was known some of his friends had 
gone in arms to escort him to Providence. A proposition was 
made to Governor King, that sixteen or twenty young men should 
go to Kingston and take the Prisoner when he arrived there, and 
lodge him in Kingston Jail, but the Governor would not accede 
to it. Just before the Prisoner arrived in Providence, I met 
General James G. Anthony, who showed me the proclamation 
Whitjh the Prisoner had issued to the people of the State. The 
Prisoner rode through the streets of Providence in a barouche, 
drawn by four white horses : the procession numbered from 1000 
to 1600 men, of whom from 300 to 400 were armed, and pretty 
well disciplined. I went on to the hill, with Col. Blodget, and 
there heard the Prisoner make his speech from the barouche. 
One sentiment made a deep impression upon me. He spoke of 
the accusation against him, that he intended to bring a force of 
500 men from abroad to assist him. He said that instead of 500 
men, he had been promised the assistance of 5000. I am not 
positive that he made any explanation. He looked more like a 
fiend than a man. The day was dusty, and he was covered 
with dust ; his hat was off; his beard was long, and his hair was 
blowing in the wind. He was one of the most fierce -looking 
men I ever saw. He did not look like the same f)erson whom 
I had so long known. The Prisoner drew his sword and said, 
he had made every sacrifice but that of life, and he was ready 
to make that, if need be, in behalf of the people. He said, the 
sword had been given him by the brother of one who died in the 
service of his country in Florida or at New Orleans, I do not 
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recollect which. It had been stained in blood, and should be again, 
if need be, in defence of the people's rights, or words to that 
efiect He said, the old Charter Government would go out of 
existence, and their Government quietly take its place. The 
men flourished their arms and were very much excited. They 
set up«a yell that seemed more like the yell of demons, than of 
human beings. Mr. Brown, one of the party, a furniture dealer 
in Providence, came to me and said, ' your Government had better 
give up, for If you oppose these men, the city is destroyed.' Pris- 
oner requested the military officers to meet him at Anthony's 
house. While he remained at Anthony's house, I was there 
three or four times a day. I saw Dorr repeatedly in the house. 
I came and went as I chose. On the morning of the 27th of 
May, the citizens of Providence became much alarmed, espe- 
cially the men of wealth. They met at the City Hall : some 
were desirous to compromise, but the young men opposed any 
compromise. I went to the Prisoner's quarters with Charles 
Jackson, who had a long talk with him, after which, we went 
over to the arsenal. When I returned to the city, the cannon 
belonging to the Artillery Company had been taken. At about 
10 o'clock that night, I went with the Cadet Company, to which 
I belonged, and ihe Marine Artillery, to the arsenal. There 
were about 70 men in both companies. When we reached High 
street, a company from Woonsocket passed us in wagons ; we 
expected an attack, for we supposed, if the man had any mihtary 
skill, he would have cut us off We reached the arsenal without 
molestation ; there we found, Colonel Ames, Mr. Whipple, 
Messrs. Ives, Crawford Allen, SuUivan Dorr, Jr. the Prisoner's 
brother, and about twenty others : guards were stationed outside. 
About two o'clock in the morning, a man came in front of the 
arsenal with a flag of truce, and demanded its surrender. Soon 
after, John W. Smith and myself went out ; we could hear men 
puUing guns by the drag-ropes. It was very foggy: we could 
see no one, but could hear voices telling one another to pull. I 
should think we were within 25 or 30 yards of them. There 
was great alarm in the city ; the bells were tolled. When we 
marched home in the morning, there were hundreds of women 
at the windows. 1 did not see a dry eye in the street. The 
Company was dismissed for an hour or two in the morning, and 
when I again joined my Company on the hill, there were about 500 
or 600 troops assembled on the side of the Government. I remem- 
ber seeing Mr. Secretary Bowen among our troops, and heard him 
complain very much abont not doing something more efficient 
The Bristol Artillery were ordered to unlimber their cannon. 
I saw Governor Diman with one of the guns ; he was sitting on 
the breech. After some time, Burrington Anthony came along 
the line, on horseback, and promised Col. Blodget that the can- 
non should be returned if the State troops were withdrawn. Our 
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troops \Xrere williilrawn, and the insurgents began to throw up a 
breastwork. It was reported that a man named D'Wolf was 
coming from Massachusetts, and the insurgents gave out 
that, if they could hold out until he came, they would defend 
themselves. These men were perfectly frantic. On Wednes- 
day night, I went to the arsenal as a volunteer, with somcothers. 
In the course of the night I went over toward D'Wolf's camp 
with Henry Talbot. We had gone as far as Grant's Ilat Facto- 
ry, when we heard the discharge of musketry at the arsenal. 
We hastened back, and found that some young men of the New- 
port Artillery, had been surprised at a distance from the arsenal, 
by a party of the insurgents, and had their muskets taken from 
them. The troops from other parts of the State, left on the 19th 
of May. On the 20th, there was more excitement in Providence 
than at any other time. Market square was filled with people, 
and it was stated that two hundred men had pledged themselves 
to burn the city. On the seventeenth of May, I saw David 
Parraenter in College street, about noon. I asked him why he 
did not do something ; he rephed, he had an order then with 
him, which would do something. On the night of the attack on 
the arsenal, it was well understood that the Prisoner's friends 
had tried to dissuade him from his purpose. 

Mr. Turner interrupted the witness at this point, and said he 
had hoped the Court woidd before this have stopped the witness 
from stating so many circumstances which had do bearing upon 
the merits of the trial. It can be of no importance to know 
what was said by this or that man, or what was generally under- 
stood. He hoped the witness would be obliged to confme 
himself to his own knowledge. 

The Court said it was perfectly proper to state the proceedings 
of the insurgents as well as those of the other side, and the 
information wliich led to the movements of either party may be 
admitted. 

Crass Examinafjon. I have no recollection that the Prisoner 
said the aid would be furnished liim in the event of the interfer- 
ence of the Greneral Gk)vernment. He miglit have said so. The 
Prisoner, in speaking of his sword, said, * this sword was given me 
by the brother of one who fell in Florida, (or New Orleans.) It 
has been bathed in blood, and shall be again, if necessary, for the 
sup])ort of the people of this State.' I was at Anthony's house 
two or three times a day, daily while the Prisoner was there. I 
saw the Prisoner there. Cannon were stationed near the house 
and armed men were around it. Mr. Sweet stated that two 
hundred men were pledged to burn the city. I state this to show 
the alarm. An armed patrol was kept up in Providence for 
months. I did not hear Prisoner give orders to march to the attack 
on the arsenal. I was not one of his forces and never have been. 

Henry S, Hazard, I was in Providence on the 17th and 18th 
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of May. I saw the Prisoner on the 16th of May ride through 
the streets of ihc city, followed by a pretty large procession, I 
should thiok from 1200 to loOO. 1 did not see ,the procession 
march on to Federal llill. On the 17tli of May I went on to 
Federal Hill. Saw about 300 or 400 men under arms there. 
Some of thd arms were stacked, and guards placed about them. 
Between twelve and one o'clock on the night of the 17th, I 
lieard the firing of cannon. 1 immediately rode on to Federal 
Ilill. I saw the men there drawn up in line. I rode by them 
quite moderately, and went on to the arsenal. I there told Col. 
Blodget what I had seen, and that I supposed those men were 
about to march to the arsenal. After I left the arsenal I went 
back to Federal Hill and rode by the men again. I heard them 
talking and inquiring if they were going to the arsenal. Some 
said tliey were ; others said they were not. Some of them said, 
* there is a spy,* and one man told me I had better leave that 
place if I waotcd to save my head. I went to the armory of the 
First Light Infantry Company, and informed Col. Brown that I 
supposed these men had taken np their march to the arsenal. 
After I left the armory I returned to Federal Hill. I found most 
of them had left the hill. I then went up Cranston street to 
within a few rods of the arsenal. I then understood the Priso- 
ner's men were back of Mr. Barton's house. 

The line on Federal Hill was about 50 rods in length. The 
men had cannon with them. Men were stationed around the 
cannon. There were rising of 400 men imder arms. 

Cross Examination. The fog that night was very thick; I 
could not see the distance of 50 rods, but I judged of the lengtli of 
the line by riding from one end of it to the other. The men 
were not exactly in line ; some of them were in double line, 
others in single lihe. They did not appear to be in the best state 
of discipline. I went on to the hill, to observe the movements. 
I thought the name of the man who cautioned me, was Mitchell. 
I did not see the Prisoner that night, to my knowledge. I con- 
sidered the Prisoner one of the leaders of the suffrage party. I 
think I never said I wanted to get the Prisoner convicted : I 
think I have said I wished to have justice done him. I have 
no hard feelings against him. I have more pity for him than 
hard feelings. 

Joseph S. Pitman. I was in Providence on the .15th of May, 
and until after the 18th. On the 15th, I heard the Prisoner was 
in Stonington, and that he wished his friends to escort him 
to Providence. I saw one of his party go toward the Stoning- 
ton depot on Sunday afternoon, with a musket. On the 16th, 
I saw the Prisoner escorted through the streets by armed men. 
He was seated in a barouche. On the afternoon of the 17th, I 
saw a company of armed men drawn up in double rank, at the 
armory of the United Train of Artillery. They took away the 
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cannon of that Company, under an armed guard. In the evening, 
I was at the Council Chamber, where Governor King was in 
consultation. I was directed to see that the military of the city 
marched to the arsenal. I was one of the Governor's aids. Af- 
ter the companies were ready to march, it was concluded that 
the Cadets and Marine Artillery should go to the arsenal, and 
the Infantry should remain in the city. I left the two companies 
on the march to the arsenal, and rode forward. On my way to 
the arsenal, I passed a company of the insurgents, numbering 
about 60, on the route to the arsenal. They were on the side- 
walk, in single file. After I had been to the arsenal, I went to 
the head quarters of the Prisoner. I saw men there in anns ; I 
saw cannon there. I heard one man say, ' there will be no boy's 
play tonight.' I was stopped by a man with a musket in attempt- 
ing to pass through a lane, and was told I could not go there. 
After the insurgents had taken their position on the plain, I was 
near Barton's house. I saw a company of about 70 armed men 
standing in the road, behind a fence ; they were dfiiwn up in 
double rank, and their captain said to them, ' stand your ground, 
my boys ; that is the main thing.' I saw other armed men on 
the plain. I returned to the arsenal, and was requested to ride 
on to the plain, to see if the insurgents were throwing up in- 
trenchments : I rode out, but was stopped by a party of men, one 
of whom demanded the countersign ; I replied, * I do n't know 
your countersign ; ' he then said, * you must turn back ; * I did so, 
and soon heard one of the party say, ' is it best to give him a 
bullet?' 

The next day, I saw the insurgent force on Federal Hill. I 
saw a hostile movement on the part of some of the Woonsocket 
Infantry, toward a squad of the Marine Artillery, who were on 
their march to the arsenal. I did not sec the Prisoner on 
the hill, or at the arsenal plain. Many of the insurgents on 
the arsenal plain were behind the wood piles ; some were in 
groups around the fences. 

Henry S. Hazard, recalled. I went up with the Government 
troops, on the l8thofMay. Wlien we were marching up At- 
well s Avenue, the cannon were planted near Anthony's house ; 
we marched up until we could look into the mouth of the cannon. 
Our forces separated; part went round to the rear of Anthony's 
house. The insurgents drew back the cannon, and many of 
them retreated ; about 40 or 50 seemed to stand by the cannon. 
As we were marching up, I noticed a person swing a torch, as 
if he was about to touch off the cannon, which were pointed at 
us ; some one caught him and pulled him away. Mr. Carter told 
me the cannon were loaded. 

Orson Moffet. I know the Prisoner. I saw him in Providence 
on the 16th of May. He was escorted through the streets by 
an armed force. On the day after his arrival a delegation of 
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about fifty armed men came from Anthony's house, after the 
cannon of the United Train of Artillery. The men said they 
came by the order of the Prisoner. They said their muskets 
were loaded. They took the cannon and carried them away. 
On the IGth I was on Federal Hill, and there saw Dorr wave 
his sword and say, it had been stained in blood and should be 
again. On the night of the 17th I was among the Prisoner's 
men on the arsenal plain. I saw one of the cannon flash, 
which were pointed at the arsenal ; then the Prisoner called for 
the torch and touched the piece himself!* I saw him distinctly. 
I was so near him that I could have put my hand on him. 
When the j)iecc did not go off, after he touched it, he turned 
round and said, * I am betrayed.' The Prisoner ai)pearcd to be 
there commanding. There was no regular guard stationed 
around the plain. Before I went to the arsenal plain, I was 
riding in a buggy wagon, through Carpenter street, about 12 
o'clock the same night. I was called on to stop. I paid no 
regard to it, and immediately I saw the flash of a gun, and 
heard shot strike against the carriage. I examined the carriage 
afterward, and counted fifteen or eighteen buck shot in it. On 
the morning of the Ibth, I went to Federal Ilill with the 
National Cadets. I saw cannon and small arms on the hill, in 
the i)ossession of the insurgents. The cannon were pointed 
toward the State troops. I saw a man swing a torch, and think 
he would have touched the cannon had not some one caught 
his hand. 

Cross Examination. I saw the Prisoner draw his sword on 
the liill, near Anthony's house. He said something about its 
being unsheathed, and that it would not bo sheathed until the 
pcoi)le had their rights, or sometliing to that effect. I am sure 
I was ordered to stop in Carpenter street. I do not know who 
fired upon me. I saw the prisoner apply the torch to the can- 
non. I saw him swing it over his head, and I saw the flash. I 
knew the Prisoner perfectly by his voice, and I could see him. 
I could have put my hand on him. I knew him first by his voice, 
and afterward by sight I cannot describe his dress. The 
guns were pointed at the arsenal. 

George O. Bourne. J w-as in Providence on the 17th and 18th 
of May, 1842. I was on Federal Hill on the night of the 17th. 
I saw part of the colunm of the insurgents moving toward the 
arsenal. I went to the arsenal with the Cadets, and after I had 
stationed a guard around the arsenal, I went to my house on 
Federal Ilill. Soon after I got home I heard the alarm guns 
fired. I went to Anthony's house. I found a great crowd of 
unarmed men. I fell in with them. I did not see the right of 
the line of armed men. One of the crowd told me there were 
three or four hundred armed men, and a thousand and upward 
unarmed ; that the armed men would take the arsenal, and the 
6 
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rest wonld take the arms there obtained and march into the city. 
He supposed I was one of liis party. I returned to the arsenal, 
and we called in our guards and prepared for action. I was the 
first Ueutcnant of the National Cadets. The general impres- 
sion of those in the arsenal was, that we could reach Dorr*s 
men from the window with om* muskets. The next morning I 
was one of a party which went in pursuit of the Prisoner after 
he had fled. After the Prisoner's return from Stocington, he 
took up his quarters at Anthony's house. An armed guard was 
always stationed aroimd the house. 

Wednesday, May 1, 1844. 

Roger W. Potter, recalled. On the morning of the 18th of 
May, 1 was called on to go and see the Governor and Council. 
I went to the Council Chamber, and there received a warrant 
against the Prisoner. I went to Federal Hill with Governor 
King. We missed of the State troops and got there before 
them. When we approached the house, Jolm S. Harris was 
addressing the multitude. As we came near he said, make way 
for the SherifT and the Governor. We went into the house. 
Mr. Anthony was up stairs, and told me he would pledge his 
honor that the Prisoner was not there. I told him I had a 
warrant for him and should search the house. Governor King 
went to the window and said, ' the Sheriii' is in the house with 
a warrant for Thomas W. Dorr.' The people shouted, * no, no/ 
• shoot him,* * shoot him.' A man at the door leveled a gun at 
my head. Some one sung out, * the landholders are coming,' 
and all rushed from the house. There were three cannon in 
front of the house, they were pointed at the State troops. I 
saw William Gould flourishing a match" over the cannon. I 
asked him what he expected to do, and told him if one of those 
cannon were fired he could not live a minute ; that I was in 
the same situation with him, and advised him to be quiet. 
Carter was there, and said he would stand by the cannon until 
he was shot down. I went into the house and soon left it with 
Mr. Ashley. I informed Colonel Martin of the situation of 
affairs, and he marched his company round to the rear of the 
house. I did not go back to Anthony's. The State troops 
were in solid column when I got round to them. Gould told 
me the cannon were loaded with shot, and slug iron punched 
from boiler iron. I heard but one musket discharged ; this was 
as our troops were ascending the hill; I supposed it was a 
signal. 

Hiram Chappell. I performed escort duty in the procession, 
on the 16th of May. The men in the escort had arms and am- 
munition with them. I do not know that the muskets were load- 
ed. I went to the hill with the procession. A company of vol- 
unteers took the cannon the next day. I saw the company leave 
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the hill, but did not see the cannon taken. Isaac Allen took 
command on the hill ; he reported to me that he took his orders 
from the Prisoner. He re^wrtcd to me that he was appointed 
Major. Ball and powder were procured for the attack on the 
arsenal : I obtained four or five kegs of powder, with some mon- 
ey the Prisoner gave me for that purpose, and for procuring flan- 
nel for cartridges. He gave me pieces of gold, quarter eagles : 
he said he had plenty of that ; he took it from a bag or purse. 
We had five or six cannon on the hill ; two of the pieces were 
brass. Troops marched to the arsenal about one o'clock. The 
Woonsocket Infantry were there, and a company from Pawtuck- 
et Isaac Allen was in command. The Prisoner marched on 
to the ground with the troops. I do not recollect that I heard him 
give any orders. I did not go forward on to the ground. I saw 
the Prisoner in the morning, and returned to Anthony's house 
in the squad with him. The Prisoner left Federal Hill about 
8 or 9 o'clock on the morning of the 18th. I do not know that 
he gave any intimation to the troops that he intended to leave. 
When it was announced, it created considerable confusion. I 
was on Federal Hill when the State troops came up. Our can- 
non were pointed at them. I was present when the breastworks 
were thrown up, under General D'Wolf The object of throw- 
ing them up was to rally the men for another attack. The guns 
were loaded with ball, and a bag of slugs, when the State troops 
came up. I went to Chepatchet on the 21th of June. I found 
the camp on a high hill ; breastworks were thrown up, and va- 
cancies lef\ for cannon : we had four or five pieces. Major Allen 
was in command; General D'Wolf was afterward chosen by 
the officers. The Prisoner arrived there on Saturday, and staid 
until Monday. On Monday aflemoon a letter was read by 
D'Wolf, ordering the troops to disperse. The Captain of the 
Spartan Band, Michael Walsh, raved considerably when he heard 
it ; he hove his sword and stuck it in the ground, and was quite 
wrathy. He belonged to New York. He was there with about 
25 men, when I got there. I do not know that they were all 
from New York. When the Prisoner came on to the hill, he 
wore a sword, and a pair of six -barreled pistols. I did not hear 
him give any directions, at any time. I did not hear him make 
a speech. The men were coming and going on the hill all the 
time. The Spartan Band were in a house by themselves ; they 
were off on scouts most of the time. There was a Company of 
pikemen on the hill. We had three boxes of balls : they would 
not all fit the gims. We had a lot of butts of iron shafting, rail- 
road iron, and scrap iron. The cannon we had came from Prov- 
idence : one of them, called the Governor King, was stolen at 
Olueyville. It was reported one day that the Algerines were 
coming; the men were got together, matches were lighted, and 
the men stood by the cannon. Some of them said^ * if the Alge- 
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lines do not come here, we will go to Providence on Wednesday.' 
Alien fired ball into the road on that occasion. Immediately 
after the affair at Federal Hill, another attack was contem- 
plated. Ammunition was kept secret for that attack- I kept 
some in my house. I heard that some men were going lo 
Ives, to steal guns for the contemplated attack. Some men came 
to my house for arms, to go to Warren after the brass cannon. 
Their plan was, to carry them to Woonsockct, and then cross 
over to Chepatchet. It was reported among us at Chepatchet, 
that we were to have assistance from Massachusetts, Connecti- 
cut, and New York ; that Mike Walsh had sent to New York 
for the rest of ihe Spartan Band, and that they had chartered a 
steamboat, and were then on their way. It was stated to be the 
Prisoner's orders, that no strangers should be admitted on to the 
hill ; guards were stationed on the hill, and on the road leading 
to Providence. About half an hour before the order for disband- 
ing was read, I understood the Prisoner had loft Chepatchet 
When the order was read, the troops ran in every direction, like 
a flock of sheep when the dogs are after them. It was report- 
ed that the Government troops were encamped at the four cor- 
ners, in Scituate ; I heard that arms were bought out of the State 
for the troops. We had tents from Massachusetts, formerly be- 
longing to a Company which was disbanded : it was rumored at 
Che})atchet they were stolen. Before we left Chepatchet, we 
heard the State troops were coming. 

Cross KtamiruUioTL The Prisoner, at Anthony's house, gave 
me money from his purse ; he requested me to stop Allen from 
going to Boston to get ammunition. Dorr left Federal Hill on 
the morning of the 18th. of May. Crawford Allen took him in a 
carriage aud carried him to Woonsocket. He left after I heard 
the Government troops were coming. I tliink there were not 
more than 250 or 300 armed men at Chepatchet, on Saturday, 
the 26th of June, nor more than 300 armed men there at any 
time. Men were not permitted to leave Acotes Hill at pleasure. 
On Saturday, a party went from our camp and took some mus- 
kets from a Company that was out on drill in Glocester. The 
Spartan Band usually went off on scouts by themselves. I am 
sure I saw the Prisoner have a belt, but cannot precisely recol- 
lect about the sword : I recollect seeing the pistols. We had 
only three boxes of balls on the hill ; not enough to defend the 
place for any considerable length of time. I thought it was rath- 
er small business, rather boy's play. Major Allen said, if the 
Algerines did not come, they should go to Providence on Wednes- 
day. He seemed to speak for himself; I cant say whether 
he had orders or not. I received information from Major Allen, 
that troops were coming from New York, Connecticut, and Mas- 
sachusetts. It was rumored that amis for our camp had arrived 
at Norwich. It was rumored ou Monday afternoon, tliat the en- 
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emy were in Scitnate. I heard there was a great gathering of 
troops in Providence, and that they were coming to Chepatchet 
I did not hear that any troops were at Greenville until the next 
morning. It was said arms were bought in Boston for us. I 
stated before the Commissioners that I plugged the cannon on 
the night of the 17th of May. I did plug the two brass pieces, 
with pine plugs, about an inch in length. It was done about 
eleven o'clock at night. I did not communicate it to any one at 
the time ; I should have been foolish to have done so. I went 
out to the arsenal plain and remained under the shed till morn- 
ing. I might have said to some of the prisoners whom I was 
with in jail in 1842, that I did not plug the cannon, but I did 
it only to put them off. I was present when the cannon were 
discharged ; the pine plugs were not taken out ; I suppose they 
were pushed through. I think the Prisoner did not review the 
troops at Chepatchet. I alluded to those on the hill when I said 
there were 300 armed men. There were a great many armed 
men in the village. I saw Sheriff Knight, who was taken priso- 
ner ; he was first carried to the barracks, where a guard was put 
over him ; he was afterward removed to the white house, where 
a guard was set over him. I was confined in Providence jail 
three months ; while there I had enough to eat and that which 
was good enough. I saw guards on the road from Chepatchet to 
Providence frequently stopping people. There was a guard at 
Sprague*s house. 

Direct Eaca/mmation resumed. I understood the object of the 
gathering at Acotcs and at Federal Hill was to take possession 
of the Stale. I was the First Lieutenant in the Fifth Volunteer 
Company of Providence. I had no commission : I had no Com- 
jjany under my control at Chepatchet : I was there in an officer's 
dress, but had no command. 

Jonathan M. W/teeler. I was in Providence on the 16th. 17th, 
and 18lh of May, 1842. I saw the escort to the Prisoner. 
There were about 300 men under arms on the 16th. Afler they 
arrived at Federal IfiU the Prisoner delivered an address. On 
the aflemoon of the 17th of May, I saw fifty or sixty armed men 
on Federal Hill. I was present when the troops began their 
march for the arsenal. I believe Dorr was present. I can't say 
tljp,t he marched over. I saw him near the edge of the plain 
with a body of armed men. I staid until two o'clock and then 
came away. I do not recollect that I exchanged any conversa- 
tion on the ground with the Prisoner. I do not know what the 
men were there for. I silpposed it was to take the arsenal I 
did not hear the Prisoner say what they were there for. I con- 
versed with Dorr in the evening, and think I heard him say he 
was the legal Governor, and had a right to take the arsenal. I 
understood wc went to the plain for the purpose of taking it 
I saw the cannon drawn on to the ground, and saw them flask 
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I do not know which way they were pointed- I heard no order 
given by any one. I was some distance from the guns. I 
imderstood the guns were taken there to attack the arsenal. I 
do not know under whose general orders the men were acting. 
I think they were under the command of the Prisoner. I am not 
positive. 

Leonard Blodget. I was in command of the State's arsenal, 
in Providence, on the night of the 17th of May. I was there 
by the orders of the Quartermaster General and the Governor. 
(The appointment of Colonel Blodget, dated April 4, 1842, by 
the Quartermaster General, and ratified and confirmed by the 
Governor, was here read to the Jury.) I had previously to the 
17th of May, enlisted men to serve as a guard at the arsenal. 
We expected an attack on the 17th, but had been in a state of 
preparation for several weeks. At about one or two o'clock on 
night of the 17th, the sentinel at the door came up stairs and 
said there was a flag of truce at the door. I went to the door 
and saw a man who asked, * is this Colonel Blodget ? ' I replied, 
' yes.' He said, * I demand the surrender of this arsenal.' I 
asked, * by what authority ? ' He replied, * by command of Col. 
Wheeler or Grovemor Dorr/ which I understood to mean, by 
order of Governor Dorr through Colonel Wheeler. I said, * I 
do not know Colonel Wheeler or Governor Dorr. I shall not 
surrender the arsenal, but shall defend it* He replied, 'we 
have a large force and shall take it' I replied, * very well, come 
and take it' He then asked if I had any thing further to say. 
I replied I had not, and he left. I had under my command 
about thirty men whom I had enlisted. The Cadets and Marine 
Artillery were posted in the arsenal. There were a number of 
citizens there. Messrs. John Whipple, Ives, Crawford Allen, 
and others. Governor King was in during the night There 
was a large company of men on the plain. I could not see 
them. I could hear them talk. I saw the cannon by laying 
down on the ground and looking under the fog as it hfted up. 
I took charge of the arsenal and the arms, as the property of the 
State. I should think we had about 200 men in all, in the 
arsenal on the night of the 17th. We had grape shot and 
round shot at hand, as well as canister shot and ball cartridges. 
I received information several times during the night, from m«n 
who had been to the Prisoner's quarters. Mr. Barker reported 
to me. Colonel Pitman also several times. Henry S. Hazard 
made a report. I do not think I saw Mr. Moffet. Every thing 
was in excellent order. There was no interference on the part 
of any one. 

Cross Examination. The arsenal was about forty or fifty 
feet by sixty. The walls were of chip stone, twenty-eight 
inches thick below, and eighteen inches above. There were 
fourteen windows in each story. There was a door at each end 
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on the lower floor. We had five pieces cannon of six pound 
calibre. One was stationed at each door ; one on each side to 
point from the windows, and there was one in the middle to 
play either way. They were loaded with grape and canister. 
The doors were of thin iron. My orders were, in case of an 
attack, to run the guns out of the doors and fire. We intended 
to fire from the windows if necessary. The window shutters 
UP stairs were opened so as to permit us to use muskets to 
aavantage. 

Nelson B. Aldrich. I was in Providence on the 16th of May. 
I was at the house of Burrington Anthony on the night of the 
17th. I did not see the Prisoner there. I saw him on the plain 
with some men. I did not hear what we wore there for. The 
men marched from Anthony's to the plain. Some were armed 
and some were not. I saw two cannon on the plain. I saw 
their flash, but was not close to them at the time. 

The Prisoner passed me once on the plain. I did not hear 
him give an order. I heard no order given except march. The 
Prisoner was 20 or 30 rods from the cannon when I saw him. 
The general report among the men that night was, they were 
there to take the arsenal. I was at Chcpatchet on the 26th and 
27th of June. I saw the Prisoner in the camp once. I can't 
say that he was armed. There were two men with him, think 
they were not armed. Embankments were thrown up on the 
hill. Artillery were stationed there. I saw no balls or powder 
on the hill. I afterward saw the Prisoner at the tavern. He 
had a belt round him. 

Cross Exami?iation. Tlie Prisoner was going off the ground 
when I saw him. I saw him afterward at General Sprague's. 
I do not recollect the day on which I saw him. Gen. Sprague's 
was not the head quarters of the Companies. 

Richard Knight. I went to Glocester on the 25th of June, 
and staid there until the 27th. I left Providence on Saturday 
afternoon for Chepatchet. When I arrived within a mile of 
Chepatcliet, I met two young men in a wagon ; they immediately 
turned round and pursued me. My horse was faster than theirs. 
As I approached the encampment, I saw two men with muskets 
running' down the hill as if to head me off. There were three 
blacks on the side of the liill, one of whom had a gun. When 
these two men were within 50 or 60 yards of me, they brought 
down their pieces, and I heard one of them fire. When I was 
in prison, one of the black men asked me if I was not afraid 
when the man fired ; he said he saw the ball strike in the sand 
just behind me. I heard one of the men who was running down 
the hill say, * damn him, I '11 plug him.' I went about five rods 
after they fired at me before I was stopped. Two men asked 
me where I was going. I replied, * to see Mr. Sheldon.' They 
then said, * pass.* I went to Sheldon's house. I had some con- 
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versation with him, when a man with a gun and bayonet came 
in, and asked if there was a man there by the name of Knight 
I rephed, that is my name. lie said, Capt. Bradley wishes to 
see you. I went to the door, and saw a man on the doorstep, in 
uniform, with a sword in his hand. He asked me if my name 
was Knight. I told him it was ; he said, * Gov. Dorr has sent me 
to make you prisoner and to bring you on to the hill.' He then 
ordered two men to take hold of my arms, and the rest of the 
men to fall in. They fell in in single file to the number of 25 or 
30, and marched to the hill to the occasional tap of the dnim. I 
was taken to a circle of men a httle south of the markee. 
Capt. Bradley went up to the Prisoner, and, giving the military 
salute, which was acknowledged by a wave of the hand, said, 
* I have brought you a prisoner ; what shall be done with him ? ' 
Dorr replied, ' that depends on which side he favors.' I then 
spoke to Dorr, addressing him as Mr. Dorr, when Capt. B. said, 
*you must say Governor Dorr.' Dorr and Capt. B. stepped 
aside and talked a moment. Capt. B. came back and said to 
me, * you must go into the markee and go through an examina- 
tion before a board of officers.' I went into the markee, and 
Bradley addressed a man sitting at the table : * Mr. Secretary, 
here's a man we have arrested within the camp ; he is supposed 
to be a spy.' I said, ' I was not taken within the camp.' Capt 
B. replied, * you damned Algerine, do you come here to contradict 
us ? We will have the whole State of Rhode Island in our 
camp.' The man he addressed as Secretary was without any 
hair on his head. I was told his name was Seth Luther. The 
old man took a book out of a chest, asked my name, where I 
was taken, &c. "Several charges were made against me. He 
wrote down my replies to his questions. Mr. Carter made 
charges against me. He said I had been an old-fashioned dem- 
ocrat, and had become one of the worst kind of Algerines ; that 
I was hired to come there as a spy. He took up a bag apparently 
filled with shot, and said, ' these are the pills we will give you 
damned Algerines.' It was nearly sunset when I was marched 
off to the guard house, by sixteen men. I was kept there until 
Sunday afternoon. I then got permission to go to Col. Aldrich's, 
the Commissary General. 'There were a great many men in on 
Sunday. Companies kept marching by the guard house, and 
they would say, here 's the Company from such a town in Massa- 
chusetts, and from such a town in Connecticut I observed the 
same men in several different Companies. I saw a man named 
Smith in three or four different Companies said to be from as 
many different places. The guard house was a cabinet shop 
opposite Gov. Eddy's. I saw pikes made of white birch poles 
with irons in them come out of the blacksmith's shop. On 
Monday, between 2 and 3 o'clock, P. M CoL Aldrich told me I 
was discharged on condition I staid till dark. I told him we 
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might not agree as to what was dark, and he agreed I might go 
at 7. About four o'clock he lold me he was informed Dorr had 
gone. I aisked Aldrich to let an officer go to the hill with me ; 
he sent a sergeant who wore a sword and belt, and we went on 
to the hill together. I soon went back, took my horse, and went 
toward Providence. At Greenville I was stopped by the other 
sort of troops. When I first went out, Sheldon said to me, ' you 
Algcrincs are deceived ; we can have as many men and as much 
money as we wish.' On Monday, when I went to the hill, I 
think there were from 3 to 400 men, half of them well armed. 
When I saw the Prisoner on Saturday, he wore a white belt I 
can't say as to a sword, or pistols. The men on the hill said 
they were going to take the Government of the State ; that, if 
the Algerincs did not come there, they should go and attack them 
in Providence. 

Cross Examination. Tlie Prisoner did not sj>eak to me on 
Saturday ; he might have nodded. Colonel Aldrich said I was 
discharged by order of Governor Dorr. He told me I must not 
tell that Dorr was going, as he did not want the men to know 
of it, fearing they might do mischief. He did not say to whom. 
There were three black men ]:)art way up the hill when I 
entered on Saturday. They might have been there as cooks. 
One of them had a gun. I saw the men point their guns at me 
and fire. I do n't know that the piece which was discharged 
was loaded with ball, only by what the black man said ; he told 
me he saw the ball strike. I went to Chepatchet to see Mr. 
Sheldon ; his daughter suggested to me to go out and try to get 
him away. I said nothing to any one about my business except 
Mr. Sheldon. I thought 1 had -«a right to go, as I paid toll. I 
was acting on my own hook. I saw the Government almost 
every day. I was not at their office on Saturday, that I recollect. 
I might have seen the Governor, or one of the Council, or all of 
them. There were about 600 or 1000 people in Chepatchet on 
Sunday, most of them without arms. The road was full. 
When one of the Companies marched in, the men boomed and 
said, ' here is the first Company of 3000 from Hartford, (or some 
other place,) they will all be here soon.' I saw men around the 
tavern whom I thought had been drinking too much. I saw no 
one drunk on the hill. 1 saw one man lying down side of the 
fence in the village as if he had had too much. I never was a 
prisoner before. I don't know but I was treated as prisoners of 
war are usually. The men at the guard house threatened to 
blow out the old Algerine's brains. 

Charles J. Shelley. I was at Glocester on the 22d and 23d of 
June, 1812. 

Mr. Turner objects to the testimony of this witness on the 
ground that the Prisoner was not present at that time. 

The Attorney General and Mr, Bosworth contended that the 
6 
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testimony was admissible to show the character of the assem- 
blage, intending to add further evidence to show that the Prisoner 
afterward formed a part of it. 

The Court admitted the testimony and the witness jiroceeded. 

As 1 approached Chepatchet, I was hailed by armed men and 
ordered to stop. 1 rode on, and about a hundred rods further on 
was hailed again. I passed on over the bridge, where a cannon 
was stationed with a number of men around it, and stopped at 
Sprague's tavern. I went in and asked if I could stay all night, 
when a number of persons came in, some of whom were anned. 
One of them, named West, took me by the collar, drew a pistol, 
and ordered me to sit down, saying I had run at large Jong enough. 

The Prisoner here requested the Court to note his exception 
to this testimony that he was not present and not responsible for 
the acts of oihers. 

The Court took a recess until 3 o'clock. 

3 d clock, P. M, 

Cliarles J. SIvellcy continued. 

The Prisoner again objects to the testimony as it goes to a 
collateral issue. The objection was overruled, and the Prisoner 
excepts to the ruling. The witness proceeds. 

I was detained in Sprague's bar-room about half an hour, and 
tlien marched over to the guard house described by Mr. Knight. 
I protested against their treatment, and claimed Mr. Sprague's 
protection as keeper of the public house. He replied the men 
would take care of me, that I was a prisoner of war. These 
men claimed to take me as a spy, and an Algerine. They said 
they were arrayed against tho Algerine Government. I was 
taken from the guard house, and marched to Woonsocket with 
my arras bound behind me. Major Allen had command of the 
party, of about 30 or 40 men. They were armed with muskets 
and had a cannon. I marched six or seven miles, and refused 
to go further, when the men put me into an ammunition wagon, 
among the powder and scrap iron. The cannon was drawn by 
two horses. When we approached Woonsocket an alarm gun 
was fired, and about 200 men assembled. I was put into a barn 
called the arsenal. I was released on Wednesday. The men 
spoke of shooting us as spies. John Keep, Peckham, and Harris, 
w^ere with me. Their treatment of us was very violent and in- 
human. After I was released, I went ])ack to Chepatchet, with 
Carter, to get my horse. Men seemed to be assembling there 
from all directions. They said their intention was to take pos- 
session of the Government, and place Gov. Dorr, the rightful 
Governor, at its head. I saw Seth Luther at Chepatchet. He 
said a large force was coming on from New York, with Mr. Dorr 
at their head. Mr. Carter told me he had just come from New 
York, and that a large force was coming on, that they were all 
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prepared, and would not be obliged to go home for their break- 
fast, as at Federal Ilill. 

Cross JExamincUion. I do n't recollect hearing of an intended 
attack on the city of Providence. I was the complainant against 
the men who robbed me o£ my pistols. The result of that case 
was, one portion was compromised ; there was an acquittal on one 
ground, and the rest remains in statu quo. Mr. Luther said about 
5000 men were coming to their assistance ; Carter said they would 
have as many as they wanted. 

The Attorney General stated that the ground taken by the 
Counsel for the defence in the case alluded to, was, that Shelley 
could not be robbed, as a state of war existed, and that the crime 
of robbery was merged in the higher crime of treason. 

II. Augustus KeruUdl. I was at Providence on Federal Hill 
on the 17th of May. I saw the men who were assembled in 
arms. I saw the men march to the arsenal in the night : they 
were armed. I saw a portion of them on the plain : Dorr was 
with them. Cannon were carried on to the plain and stationed 
so as to fire upon the arsenal. I suppose the object was to take 
the arsenal : I so understood it at the time. I was near the 
Prisoner most of the time : I did not hear him give any orders. 
I saw the attennnt to fire the cannon ; they were flashed. I was 
within 15 or 20 feet of them. I don't know where Mr. Dorr was 
at that time, but believe he was on the plain. I conversed with 
the Prisoner at Anthony's house : I do not recollect the substance 
of the conversation. I have never said 1 endeavored to persuade 
the Prisoner not to go to the arsenal. I rather think I attempted 
to discourage him from going : he did not follow my advice. I 
remained on the plain until daylight: I left the Prisoner there. 
I had no conversation with the Prisoner, from which I gathered 
his intentions. I knew my intention in going to the arsenal : I 
could not know the intentions of others unless they told me. 

Cross Examinat'ujn, I saw one man touch the cannon : I did 
not know him. I can't recollect how near I was to the Prisoner 
at the time. I think I did not see the man who touched the 
cannon the second time. I did not see the Prisoner run forward 
and attempt to touch off the cannon, or hear him say any thing. 
I was not at Chepatchet until afler the Prisoner's forces lefL 

SUas A. O/mstock. I was on Federal Hill about noon on the 
18th of May : I saw the embankments thrown up there. I waa 
at Chepatchet on the 2Gth and 27th of June : I saw the Prisoner 
there, but do not recollect on what day ; there were armed men 
on the hill. When the Prisoner came on the hill he wore a belt, 
and, I believe, two pistols : I saw their handles above his belt 
I am not positive that the men were drawn up in order when he 
came on. We were building Acote fort Some of the cannon 
on the hill were mounted on carriages. I did not see much ara- 
mupition ; I saw some. I saw one keg of powder after the 
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disbandment : I saw cannon balls on the hill. The Trisoner did 
not deliver an address in my hearing. I understood the object 
of the assemblage on the hill was organization and discipline : 
they came together accidentally. The people's assembly was 
to meet at Chepatchet on the 4th of July, and the troops were 
there to protect them. I don't know that the Prisoner came 
there by accident; it would be rather simple to suppose he did- 
There were armed men in the village, and guards stationed at 
night. The object of the armed assemblage was something 
more than mere improvement in disciphne. I don't know that any 
particular move was to be made until something should be arrived 
at. 1 understood Governor Dorr issued liis proclamation for the 
people's assembly to meet at Chepatchet instead of at Provi- 
dence. It was rumored that a force was coming from Providence 
to sack Chepatchet and the armed men assembled to prevent it. 
Cross Examination. I acted as Colonel on the hill part of the 
time. The number of armed men on the hill would not exceed 
250 ; half the people on the hill were not subject to orders, they 
came and went as they pleased. There were as many spectators 
on the hill as there were men under arms. The number did not 
fluctuate much. I understood a Company went off on Saturday. 
I understood Elder Wakefield was their lile leader. There was 
nothing more than a breastwork thrown up on the hill ; it was of 
some strength ; it might be battered down. Two or three heights 
commanded the hill. Every thing was perfectly orderly. Oiur 
object was to improve the organization of the militia and wait for 
meeting of the assembly. The impression was that we were 
there to support the Grovemment under the people's constitution 
by offensive or defensive means, according to circumstances. 
The men were not in a state of discipline when they came ; not 
more than one or two Companies came fully officered. There 
were eleven or thirteen men who said they came from New 
York ; some of them were j)art of the Spartan Band. They 
were orderly and peaceable ; as much so as any under my com- 
mand. I saw no colored man on the hill under anus. There 
were two or three there as cooks or waiters : they belonged to the 
Commissary's department No men on the hill were under [)ay 
to my knowledge. I do n't know how the men there were sup- 
])orted. There wtis a call sent to most all the towms in the State 
for the people to come and support the Government. There was 
very little response ; if any, it was so scattering it was not per- 
ceptible. A council was called to consider the subject of dis- 
banding; the officers of the regiments were present and approved 
the measure after debate. The reason assigned was, that the 
people had not given the support expected of them. The order 
to disband was carried by General D' Wolf on to the hill and 
there read ; it purported to be issued by the Prisoner. The order 
was issued a little before sunset ; there was some little feeling 
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manifested by the men; very few individuals objected to it 
The men generally were very obedient as far as competent. I 
understood General Sprague's house was the head-quarters of 
the Commander-in-chief and that Governor Dorr was Comman- 
der-in-chief. I don't know that any forces or supplies were ex- 
pected from New York : I understood the troops would come 
from New York in case the U. S. Government interfered. . There 
were no meu from other States except those already mentioned 
from New York, and two besides D'Wolf from Massachusetts. 
I knew of no uimccessary restraint upon any one. The Prisoner 
gave orders that there should be no depredations on private prop- 
erty. I have no knowledge of any outrage upon persons or prop- 
erty ; the men obtained provisions from the Commissary ; 1 don't 
know of any property taken for their subsistence. 

Direct ExamincUion resumed. I commanded the second regi- 
ment : it was composed of two Companies from Woonsocket, 
one from Bunilville, one from Glocester, one from Cumberland, 
one from Pawtucket, &c. We had only one regiment ; that was 
not so large but we could get along with it I gave no orders 
to the Spartan Band; Walsh was their leader; a man named 
Johnson and another named Newman were members of it I 
sup|K)se Mike Walsh was there for the same purpose as the rest 
of us ; I did not ask him what his object was. I suppose the 
Spartan Band was there to see to the arrangements which might 
be made. Their ultimate end was probably the same as that of 
the rest. The approach of the Charter troops had no eflect 
in disbanding our troops ; our reason for disbanding was, the 
))eo|)le did not [)rescnt themselves to support the Government 
D'Wolf, Bradley, Newell, Potter, Carter, Landers, and as many 
more were present at the council called by the Prisoner ; the 
Prisoner said it would displease our friends if we held out any 
longer, since many of the people were opposed to our course. 
I did not see the Prisoner afterward. It was understood that 
the State troops were at Grenville ; this had no effect upon the 
council. 

Horace M. Pearce. I went to Stonington on the 13th of May, 
1842, and came to Providence with the Prisoner, Mr. Sayles, 
and many others. I marched in the escort to Anthony's house. 
I went to Woonsocket that night I was in Providence on the 
17th. Saw the Prisoner about sundown. There were about 
300 men under arms — two Companies from Woonsocket, one 
from Pawtucket, several from Providence. It was said they 
were assembled by order of the Prisoner. I thought they were 
there to make an attack on the arsenal. I was there for that 
purpose. Major Allen and Colonel Wheeler seemed to be in 
command. Dorr marched with the force to the arsenal. Two 
cannon were drawn on to the field, and one or both were touched 
off! The guns were then limbered. Dorr gave orders to touch 
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off the cannon. The men next morning, said among themselves, 
there were not many men who had the courage of Governor Dorr, 
to touch off the cannon. He was said to have touched them off 
I went back to Anthony's house with tlie guns ; charges were 
dmwn and they were reloaded. Dorr left between seven and 
eight o'clock that morning with Crawford Allen. It was 
nmiored the troops had been sent for by the Government 
The Government forces came up about eight o'clock. Some 
person announced from the window of Anthony's house, that 
the Prisoner had gone, and requested us to go peaceably home. 
Between thirty-five and fifty men remained when the Govern- 
ment forces came up. After the Cadets had been in the house 
we drew our pieces back to the brow of the hill. I saw a 
musket pointed at either Governor King or the Sheriff About 
a fortnight after, I hear^ there was to be another miUtary move- 
ment. I went to Chepatchet on Wednesday. We conamenced 
throwing up an embankment Wednesday or Thursday. The 
forces there, were for the purpose of protecting the general 
assembly, and of executing the general orders which might 
come from that body. The Prisoner arrived there Friday night 
or Saturday morning. On Saturday there were between 200 
and 250 men under arms. A small guard was stationed at 
Sprague's while Dorr was there. I went to the hill with Doit 
when he first came. I heard no address to the men. He 
walked toward the breastwork. We had some ammunition and 
five or six cannon. Pikes or lances were carried up by differ- 
ent men. I saw Mike W^alsh on the hill ; I thought he had 
fourteen men with him. At the time the President's letter 
came, I understood we should have assistance from New York 
and other places, if the United States Government interfered. 
I think arms and ammunition were not sent from New York. 
We were disbanded on Monday night, about an hour before 
sundown. Dorr did not leave Chepatchet immediately after 
the order was read. I do n't know what time he left. I left 
the village that evening, and went toward Connecticut When 
Dorr went to the hill he had a belt, I saw no sword ; I saw a 
pair of pistol handles sticking in liis belt; I presume he had 
pistols. 

Cross Examination. A man named Smith told me Dorr 
touched the gun before the arsenal, he said he got it from some 
one else ; such was the general impression, it was not contra- 
dicted. I know of no orders from the Prisoner for the gathering 
at Chepatchet; Allen gave the orders. Prisoner gave orders 
before the meeting at Chepatchet, for the officers to meet to 
consult what should be done. The meeting at Chepatchet, was 
to carry into effect the ]:)eople's Government There were not 
cannon balls enough on the hill to supply the guns in an engage- 
ment more than fifteen or twenty minutes. I heard the captain 
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of artillery so rcj>ort. Walsh and his men were doing duty like 
the rest ; . I saw one or two of them at work on the entrench- 
ment. There was good order in the village — no excesses or im- 
propriety. 

Benjamin M. Darling. I was at the arsenal on the 17th of 
May. I saw two cannon on the plain pointing at the arsenal ; 
did not know why they were there. I saw the flash of one 
cannon. I do n't know what it was flashed for. Dorr was there. 
I was probably within twelve feet of the cannon. I never was 
at Chepatchet 

Cross Examination. I saw the Prisoner on the arsenal plain. 
I was with him nearly all night The latter part of the night 
was very dark ; I could not tell a tree from a building, or a can- 
non from a horse-cart. Soon after the men reached the plain 
they became disorganized. It was said Capt. Dispeau had left 
with his Company. The Prisoner left me and attempted to rally 
the men. I did not see any one touch off* the cannon. I was 
the Prisoner's Aid. He sent me to ask Capt Dispeau what was 
the matter. I did not understand Dispeau's answer. I was 
there to obey the Prisoner's orders. I received no orders from 
him except that in relation to Dispeau. The Prisoner directed 
the cannon to be taken from the field. I was. with him when 
we returned to Anthony's. There were not more than thirty 
men left. 

John S. IHspeau. I saw the Prisoner in Providence on the 17th 
of May. He was at Federal Hill. I saw the troops march 
toward the arsenal between one and two o'clock ; there were a 
little rising of 200 armed men. It was discussed at Anthony's 
that evening, whether it was best to attack the arsenal. I don't 
know Dorr's intention. I do n't know that he was on the field 
I did not sec him. I received no communication from the Pris- 
oner. All kinds of communication came to me. My Company 
was next to the extreme left of the line. Some said there were 
GOO troops. I went to the head of the Hue to count. I did not 
see the Prisoner any where in the column. I ordered my Com- 
pany on to the field. I had no orders from any one. I had no 
superior. Every one seemed to be for himself I went back to 
Anthony's house about sunrise. I saw the Prisoner there. 
Nothing passed between us. I did not go to Chepatchet I 
went to Federal Hill at the suggestion of a stranger, who came 
to Pawtucket and said the Prisoner wished me to come to him 
immediately. I collected as many men as I could, and about 
four o'clock left for Providence. I received an order to go to 
Chepatchet, but did not go. (An order here produced by Mr. 
Bos worth was verified by the witness. It was dated 24 th June, 
1842, and signed, by order of Thomas W. Dorr, Isaac Allen, 
Major.) A commission appointing me Lieutenant Colonel of 
the 2d Regiment of the 2d Brigade of Mihtia was left in my 
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shop. (The commission was produced by ]Mr. Bosworth, and 
verified by witness. It was signed by Thomas W. Dorr, and 
William H. Smith, Secretary of Slate. It was in the usual 
form.) I delivered the commission to the Gk)vernor and CounciL 
I was released from prison two or three times on parole. The 
last time I was released, I was requested to bring my commis- 
sion. I did so, and received a final discharge. 

Cross ExamimUion. I was at the council of officers at Antho- 
ny's house. I did not know who was the head man. The Pris- 
oner said he was not practically acquainted with military afiairs. 
Something was said as to whether he ought to go or not At 
nine o'clock, on the evening of the I7th, I had just ninety men, 
some not armed, but most of them armed with sometliing or 
other. 

Direct Examination rcsumecL I should rather not have given 
lip my commission. I intended to accept it when I received it. 
It would depend on circumstances whether I should have wanted 
to act under it. I held the commission when I was ordered to 
Chepatchet ; should not have given it up if I had received my 
discharge before. Chappell was in prison while I was there. I 
had seen his examination in the paper. 1 asked him seriously if 
he i)lugged the gums, he said he did not. He said he told the 
commissioners that story to get discharged. He apjieared to 
answer seriously. There was a good deal of blackguarding 
going on among us. After I left the field, there was a good deal 
of dissatisfaction among my men ; some thought they ought to 
have made more of an eflx)rt to go to the arsenal. I do n't know 
what they wanted to go there for. My men were not to blame 
for leaving the ground. They were willing to go wherever I 
would go. 

Willv; Bowen. I was at Chepatchet on the 2Cth of June. I 
saw some men under arms on the hill. I do'nt know how 
many, but should think from 150 to 200. They were formed 
into a hollow square. I saw a gentleman they called Gov. Dorr. 
He wa-s in the hollow square and delivered a speech. He had 
a belt on, and an appearance of pistols. I do n't recollect much 
of his speech. He said he came there for the benefit of the 
people, and he had rather his bones should remain on the hill, 
than the people should not have their rights. There was mani- 
fest approbation at his speech. Some men escorted him off of 
the hill; cannot recollect whether they were armed or not 
Attendants came on the hill with him. I tliink one of them 
was an ofiicer. I saw a cannon on the hill, also drums, fife, and 
tents. A flag was flying, I do n't remember what it was, but 
think there were stripes on it 

Cross Examination. I had a bad cold that day, and was a 
little deaf I am positive the Prisoner said he had rather leave 
his bones there, than the people should not have their rights. I 
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was at one comer of the hollow square. I was not on llip hill 
but a short time. I went there not knowing of any clistnrhance. 
Some had a notion I sliould not go from the hill. 1 think Dean 
tried to stop me ; but I went away. 

CcUcb E. Tucker. I was on the hill at Chejmtchet on the 2r)th 
of June. 1 saw men there under arms. I saw a drum and fife, 
cannon, and tents, on the hill. I saw the Prisoner there in the 
afternoon ; he wore a belt, and had an appearance of pistols ; ho 
carried a snjall cane. When I first went on the hill the troops 
were marching about. I heard the Prisoner address the troo])s. 
They were drawn up in the form of a hollow scjuare. I did not 
understand all the speech. I recollect he said they were 
assembled to protect and defend the Legislature, which was to 
be in session there in a few days. He spoke of the rights of 
the peo[)le. I cannot say positively he used the expression 
stated by the last witness; it is my impression that he did. I 
think he said he had rather sacrifice himself, or stay there until 
cold weather, than the people should not have their rights. I 
went to Sprague's tavern. I did not see the Prisoner there. A 
gentlemau from Thompson went on to the hill with me. I 
heard nothing about going to Providence. I went there from 
curiosity. 

Cross Kcaniinntion. I was within ten rods of the Prisoner 
when he spoke. I think I saw Bowen on the hill. He was not 
near me when the Prisoner addressed the troops. I did not get 
my impression about the Prisoner's speech from the newspa- 
j)ers. The men on the hill were mostly rugged, hard-handed 
j)eople, farmers and mechanics. There was as much order 
there as could be expected. I saw another man from Con- 
necticut on the hill ; he was not armed. There were about 200 
soldiers under arms. The order there would correspond well 
with the order at militia trainings. I saw one or two men at the 
tavern not quite sober. 

Thursday, May 2d, 9 ddock, A. M. 
Darius JIUL I was at Chepatchet on the 2Gth of June, lb42. 
I saw something of a gathering of armed men. The Prisoner 
was there. I cannot say he was armed. I thought he had 
pistols in a belt which went round him. He addressed the 
]»eople. I saw an embankment thrown up. I saw cannon, 
drums, and fife, on the hill. I saw a flag flying. I do not know 
what the name of it was. I understood Governor Dorr was 
to convene his Legislature there on the 4th of July. I do not 
know what the armed men were there for. I do not think they 
were all members of the Legislature. I did not understand what 
wns the object of the cannon, unless it was defence. The 
cannon pointed a number of ways, some commanded the road 
to the city of Providence. I saw a number of tilings on the 
7 



50 

Rill, which would with a little help go into the cannon. I left 
Chepatchet between four and five o'clock Monday afternoon. I 
did not understand ilmt the Legislature had met. I loft for my 
own business. 1 believe I had some corn to hoe. I heard there 
were some men belonging to the State coming that way, but 
under pretty slow progress. I did not uncJerstsnd their object- 
There were various reports about it. Allen seemed to have 
command of the fore part of the race. I heard no man named 
Dorr give commands. I do not know that Allen, or others, acted 
under Dorr. I did not consider myself under any one's control. 
I considered myself a nartion by myself I was a sovereign 
State ; I went ami came as I pleased. A man called Dorr 
addressed the people. I did not know his intentions. I did not 
interrupt him to ask him what his intentions were. I heard only 
ft few words of his address. I had no means of knowing any 
thing except what I got from myself I heard officers give 
orders which they said proceeded from Mr. Dorr. The orders 
were about the training on the hill. 

Cross ExamimUinn. I was on the hill the 25th, 26th, and 27th. 
I was not there on the 28th. I do not know what the flag was, 
nor where it came from. I do not know what time the (govern- 
ment troops got there. The men on the hill were principally 
formers and mechanics. I am a small farmer. 

Gcorsre B. Aldrich. I wns at Providence on the 18th o^ May. 
I met the Prisoner on the road from Providence to Woonsocket, 
in a carriage with Crawford Allen, going at the rate of about 
ten miles an hour. This was about half past ciglit o'clock. 
When I arrived at Federal Hill I saw forty or fif\y armed men 
there. I saw two cannon, but no entrenchments. When I left 
the hill the number was decreasing*. I was at Chepatchet, 
Thursday, Friday, and Saturday. There were armed men on 
the hill. Saw the Prisoner on the hill on Saturday. I did not 
hear him make a speech. He traveled about there. I haicl 
some conversation with him. 

Tlie witness ol^jected to relating^ the conversation, as tending- 
to criminate himself, laying- him liable to the charge of 
misprision of treason. 

The Court decided that it is concealment of treason, and not 
the knowledge of it alone, which constitutes misprision of 
treason, and that the witness is bound to state what the Prisoner 
said, but not his (witness') replies. Tlie witness proceeds. 

The Prisoner said if he had directed the throw'ing up of the 
emlKinkments he should have had it done differently. He said 
Major Allen ordered the troops to assemble without his order. I 
went there to protect the Legislature which was to meet on the 
4th of July, against the Algerines, if they should come there. 
Major Allen appeared to be the commander. He gave me some 
orders, but I did not obey them. I heard no orders purporting to 
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come from Mr. Dorr. I heard forty reports about the troops 
coming tlierc, sometimes that they were at Greenville, sometimes 
at Scituate, and sometimes within a mile of Cliepatchet. I left 
Saturday night about sunset. I saw armed men all the way 
from the hill to the village. I saw a couple of men ordered out 
of a carriage at the tavern, by armed men. I saw some manoBU- 
vring and firing on the hill one afternoon. I saw some old iron 
on the hill ; I did not ask what it was for, siipj^sed it was to be 
put into the cannon. The cannon were pointed about south. I 
do n't know why they were pointed in that direction. 

Cross J^amination, When I came in town on the ISth of 
May, I met the State troops coming from the Franklin House. 
1 went on to Federal Hill behind them. The embankment was 
about four feet high. The brush cut from three or four acres 
was piled up on the hill and dirt was thrown upon it to form the 
embankment. I work at farming when I do any thing. 

JedediaJt Sprague. I kept a hotel in Chepatchet in 1842. I 
heard the Prisoner intended to come to Chepatchet the night 
before he came. The people in the village informed me. I was 
at a meeting of officers in Woonsocket about the first of June. 
I heard there was to be a military parade there. When I got 
there I found a meeting of officers. I do n't recollect the chair- 
man of the meeting. Military movements were discussed there; 
an organization of the miUtia was talked of No purpose was 
expressed, that I recollect. I supposed the object to be improve- 
ment in tactics. I can't say what was the ultimate object 
General D'Wolf was there. It is possible he was chairman, I 
can't say. Col. Comstock, Major Allen, Win. H. Potter, and 
Capt Bradley were present. It was proposed at the meeting to 
raise a committee to purchase a piece of ground to be used by 
the Suffrage Association as a parade ground. I was appointed 
on that committee. I can't say that a letter from the Prisoner 
was read at that meeting. I heard a letter from him read before 
the meeting at Chepatchet; don't recollect its purport. I can't 
tsay I was surprised when I was told Dorr was coming to Che- 
patchet. I might have anticipated it. I can't say he was Com- 
mander-in-chief He took rooms at my house, and remained 
there ; sometimes he went out to the hill. While the Prisoner 
was at my house, mihtary officers were occasionally passing to 
his room. I saw no action on the part of the Prisoner at any 
time. Ho remarked to me he knew not of the gathering at 
Chci)atchet until Friday. Long before the armed assemblage it 
wtis understood the Legislature was to convene there. The 
object of the armed men was to protect the Legislature against 
the Charter Government. I never heard of Dorr's intention to 
attack the Charter troops; heard some of the men at Chepatchet 
talk of going to Greenville to attack them. I did not go on the hill. 
Dorr left Cliepatchet on Monday evening, not far from sundown* 
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I did not see liim when he left I had conversation with him 
about leaving ; he expressed his intention of going away because 
he was not sustained by his friends, in relation to the meeting of 
the Legislature, and putting the peoi)le's constitution in force. 
He said he had to contend against friends as well as enemies. 
The citizens of the place said to me they thought it best he 
should abandon. I had heard of large forces of Government 
troops coming. I might have heard at the meeting at Woon- 
socket about the aid of a Company from Bcllingham ; I heard 
much said about foreign aid. I heard they some expected aid 
from New York. IVlikc Walsh and his party were ipiartered on 
the hill, I presume. I saw troops in Chepatchct a number of 
times in the latter part of June. After the Governor came to 
my house, a guard was stationed at the stairs leading to his room. 
Cross Examination. No person from out of the Slate accompa- 
nied the Prisoner when hoamved at Chepatchet,to my knowledge. 
I recollect hearing before the meeting at Chopatchet the Prisoner 
wanted a meeting of military oflicers. I understood the meeting 
at Chopatchet was unknown to him, until a short time before he 
came ; he so stated to me. The object was to protect the Legis- 
lature, which was to meet there instead of at Providence. I 
heard from some of the troops that they were very anxious to 
attack the force at Greenville. The order to disband was given 
sometime before it was proclaimed on the hill. I saw the order. 
Tt was never reported the (government troops were very near. 
They arrived the morning after the disbanJment between seven 
and eight o'clock. Dorr had called on the people to support the 
Government. My impression is there was a proclamation to that 
effect. 1 A\'us not present at the council of oflicers. I understood 
the result of the council was to disband the forces. Walsh and 
some associates were there. I know nothing of their employ- 
ment. No others there from abroad that I knew. During the 
week many reports came that there would be an attempt to arrest 
the Lieutenant Governor, and the Representatives residing in 
Chepatchet. Expresses continually arrived, saying that a great 
many people were leaving Providence. On Wednesday night, 
the citizens went out on patrol. It was reported that a great 
many people were on their w^y to Chepatchet. This patrol 
arrested Shelley and Keep, and afterward Peckham and Ilarris. 
They were supposed to be scouts. I saw no liarsh treatment of 
them at my house. Dorr requested me to close my bar-room on 
Saturday morning. I complied with his request. The assem- 
blage was very orderiy, quiet, and peaceable, at my house. They 
were principally farmers, some Providence men, but not a great 
many. I considered them men of good report. I understood 
there were two or three instances of violation of private rights. 
A horse was taken, used, and afterward returned. A cow was 
taken, killed, and paid for. I saw the Prisoner pay part of the 



53 

money. I know it was contrary to his orders. Some boards 
were taken to be used on the hill, but not of large amount. 

The witness was asked by Prisoner as to the outrages by the 
Charter troops. The question was objected to as not relevant 
to the issue, and ruled out. The Prisoner said, if such acts were 
proper on the part of the Government, they were much more so 
on his part. 

Dutee J. Pcarce. I went to Chepatchet on the 27th of June, 
1842 ; I arrived there about midday. I found the Prisoner at 
Mr. Sprague's, in the hall. There was a council of officers ; Mr. 
Doit seemed to be chairman. He beckoned me into his private 
room. I slated to him the force I knew was to come against 
him ; I urged to him the necessity of disbanding his forces in 
reference to their own and his safety. He gave me no assurance 
he should do so. He said he came there for the purpose of act- 
ing under the oath he had taken ; that he had as much right to 
use force to sustain the people's Government as the Charter 
Government had to use force against him. I told him it was idle 
to suppose the people's assembly would ever come together 
again ; that most of the members had resigned ; that I did not 
know of one who would come in pursuance of any call he might 
make. I further staled that on the Friday previous, the General 
Assembly had passed an act for calling a convention, and most 
every body could vote for delegates to that convention ; that the 
tendency of the act was to allay the excitement, and that many 
of the warm friends of the Suffrage cause were willing to accept 
that act as a compromise of the difficulties. Mr. Samuel Potter of 
Providence was with me and confirmed my statements as to the 
feeling in the city of Providence. He said to the Prisoner that 
he had seen many of the most ardent of the Suffrage men, in the 
mnks of the State troops on Saturday ; among others, he men- 
tioned the name of Mr. Emmes, which struck the Prisoner with 
much force. He said there was to be a meeting at the call of 
Mr. Wales and others, for the purpose of accepting the compro- 
mise, and to satisfy the Prisoner of the impropriety of taking any 
further steps. Dorr asked me if I knew the number of the 
State troops ; I said the number was represented to be 2300, but 
I thought there were 1500 men eflcdively armed ; some of the 
troops were old men. I also said additional forces were expected 
from the Counties of Kent and Washington. He asked me if 
he was to be attacked Sunday evening ; I told him he would 
not be. I told him the more moderate of the Charter folks desired 
to adopt a course which would avoid bloodshed. I said I thought 
there would be no attack until Wednesday, but that before that 
time forces would be sent out for the purpose of cutting off* all 
resources, and that if he continued in Chepatchet until that time 
retreat would be impossible. He was under the impression 
there were enough of his friends in Providence to hang upon the 
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skirls of any force which might leave the city, and render it 
lifeless before it could reach Chepatchct. He said he should 
maintain the Government under the people's constitution. He 
said nothing to induce me to think he would leave. I talked 
with Messi-s. Slocum and Tourtellot and some of the guards. 
They had no confidence in their strength. They had no resour- 
ces ; no provisions for any length of lime. Dorr did not say how 
large his force was; he said it would increase. I do not think 
he expected forces from abroad. He had always said he rehed 
on the forces in the State, unless the General Government inter- 
fered. I do n't believe he intended to attack Pix)vidence or Green- 
ville. I said an apj)lication had been made to the President, 
and that a favorable answer was expected on Tuesday, the 28th ; 
that Col. Bankhead was in Providence ; that he had been out in 
disguise and reconnoitred Dorr's camp. Dorr asked me who 
commanded the State troops ; I replied, General McNeill. He 
said, not General McNeil, formerly of New Hampshire : I said 
no, but General McNeill who is connected with the railroads. , 
Dorr replied it was impossible ; that General McNeill was in 
council with him but a few days before, giving him advice how 
to proceed in reference to his rights and movements, not dis- 
suading him. 

Cross Exa^nination. Dorr confined his conversation with me 
at Chepatchet mostly to questions to me. He said, * I have 
come to execute the wishes of the people, not my own.' My 
impression is he said he was bound to discharge his duty as a i)ub- 
lic officer. I think he said, in eflect, he had nothing personal in 
view. He asked me if I had resigned. I replied, ^Ir. Atwell 
had expressed the opinion that I could not act as a Representative 
after having given a recognizance on being arrested, and that 
he, (Dorr,) had formerly expressed his agreement with Mr. At- 
well, and such was my own opinion. There is no foundation for 
the report that the Prisoner treated me cavaUerly. I think Dorr 
said he had issued a proclamation caUing on the people to sup- 
port the Government. I told him Major Power was captured ; 
he said, 'then my sword is gone.' I supposed there were 400 
men at Chepatchet, 300 of them well and 100 indifferently 
armed. There were a great many in the streets, I can't say 
they were armed. I did not go on to the hill. What men I saw 
were under no military order. Mr. Potter went on to the piazza 
and requested all who were in favor of Gov. Dorr to march to 
the hill ; they fell in in pairs I should think to the number of 2 
or 300 ; they were all the way from the tavern to the hill. Don- 
was rather evasive when I asked the number of his men. I was 
requested by two or three of the citizens to represent the force 
as large as I could. On my return I saw men at Farnum's with 
side arms ; I supposed them to be reconnoitring parties. A guard 
was stationed on the road to Providence, about two miles from 
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Chepatchct I heard conversation at Chepatchet from which I 
concluded the Prisoner's forces were short of provisions ; I heard 
one man say they could get pork enough from Woonsocket. I 
saw no forces there from out of the State nor any Irislimen. I 
understood that if the State troops came against Dorr he would 
resist I stated to him that Col. Bankhead would probably have 
authority to interfere. I understood from the Prisoner that he 
had been in conversation with Gen. McNeill but a short time 
before, and I was led to believe that McNeill was friendly to the 
Prisoner. I supposed the interview to have been very recent. 
I learnt he gave orders for a special train to take Dorr to Provi- 
dence in May. I understood he was friendly to the Suffrage 
party, and acted with the political party to which the Prisoner 
was attached. 

LaJban Wade. I was at Federal Hill on the night of the at- 
tack on the arsenal. I saw armed men march from Anthony's to 
the arsenal ; Dorr was with them. I saw him at two or tluree 
places on the plain ; I saw him near the cannon. They were 
touched and flashed ; they were pointed at the arsenal. My 
object was to take the arsenal. I presume Dorr was acting with 
the rest. I was at Chepatchet as early as any body ; I staid un- 
til INIonday. I considered Dorr to be the Governor ; I presume 
he had the command. I think I saw him on the hill and at the 
tavern. Arms and munitions of war were there. I think I saw 
one drum on the hill. My object was to support the people's 
constitution* and assembly. Tliere were plenty of rumors of 
attack ; ray contemplation was to fight as hard as I could, if at- 
tacked. If I had been ordered to disperse by Gov. King I tliink 
I should have dispersed if I had been obliged to. Tlie reason I 
dispersed was because the others went off and left me. The 
reason the others dispersed was the order of disbandment from 
Gov. Dorr. I think the order was made up in the council of 
officers. I recollect of two attempts to fire the cannon at the 
arsenal. There was no disposition to attack the forces at Green- 
ville. I can't say how the assemblage got together at Chepatch- 
et I never received any orders to go there. I live at Woon- 
socket; I went up with a Company. The men marched just as 
they had a mind to ; I believe they considered themselves under 
their officers. 

Cross Examination. It was so dark at the arsenal you could 
not see any thing till you felt of it first I could not tell the 
arsenal from a tree. I think the men became scattered shortly 
after going to the plain; a portion retreated, I cannot tell how 
many ; pretty near half It was most daylight when I came 
away ; pretty much all had left at that time. I saw Dorr com- 
ing away with the cannon. I do not know who touched the 
gun thp first time. It was not Dorr. I stood within two feet of 
it at the first flash. I stepped aside from the Prisoner before 
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the second flash. I do not know whether Doit went toward the 
guns. Dorr wore a glazed cap, a frock coat, and white belt 
They were good lieariy fellows at Chepatchet. My Company 
were mechanics. I am a blacksmith. 

Nelson Maxon. I was at Providence on the night of the 
attack on the arsenal. I saw ])reparations made for an attack. 
I saw Dorr on the ground. His men marched from Anthon3r'8 
house in procession. I did not sec the guns after they were 
placed on the ground. I saw the flash. I was at Anthony's 
house when they returned from the arsenal. I was present 
when the Government forces came up; the cannon were pointed 
at them. I saw Dorr at Chepatchet. I did not understand the 
troops were under the command of the Prisoner. Allen u-as 
in command. I was on Acote's Hill from Tliursday till Monday. 
I saw Dorr on the hill once or twice. I heard his address. Do 
not recollect the words. I understood a law had been passed 
to arrest the officers under the people's constitution, and that it 
was the purpose of the force at Chepatchet, to protect the 
General Assembly and the Governor. 

It was rumored that guns and ammunition were collected, and 
could be had in different parts of the State. I know of.no 
attempt to obtain powder or guns. I heard of the attempt to 
take the Warren guns ; 1 did not know the object for wliich they 
were to be taken. 

TJtursday, JiaJf past 2, P. M. 
William H. Potter, I was on Federal Hill at the time of the 
attack on the arsenal. I do not know who commanded there. 
Dorr was there; I considered him as commander. I did not 
hear the command given to fire. I do not know the intentions 
of the troops if the arsenal should be taken. I don't know I 
ever heard of the Prisoner's intention to come to Rhode Island, 
afYer the affair at the arsenal, until the night before he came. I 
had^no communication with him. I saw a letter from him before 
the assembling at Chepatchet. It was read at a meeting of 
officers at Chepatchet; beHeve Mr. Newell read it. I attended 
a meeting of officers at Woonsocket. Col. D* Wolf was chairman. 
The object was to obtain a proper place to organize and drill the 
militia, to get them in proper order to establish the people's con- 
stitution. We did not intend to attack any one, but we intended 
to defend ourselves, whoever attacked us. Gen. Sprague and 
Col Comstock were there. The former was ap])ointed to i)rocure 
a field. I do n't know whether we were proceeding according to 
Mr. Dorr's wishes. I saw the Prisoner on Friday night before 
he came to Chepatchet. He was at Killingly. There were 
fifteen or twenty with me. I first saw Mike Walsh at Chepatch- 
et. I did not mention the number of forces to the Pj^soner. 
Newell told me Dorr was at Kilhngly. Dorr came to Chepatchet 
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with me. Some officers were appointed before and some after 
his arrival there, lie appointed Col. D'Wolf next in command 
to himself, 1 believe with the title of General. I never heard 
Dorr speak of making an attack on the forces at Greenville. A 
number of the men wanted to go to see what force there was, 
and how they looked. I can't tell what we should have done 
before we got back. I did not hear of making an attack on 
Providence. 1 first heard of the force at Greenville on Sunday. 
We had six or seven cannon at Chepatchet I do not know 
where they came from. We had some ammunition ; we intend- 
ed to support the people's constitution. There were not over 
22o men armed at any time. I understood the Legislature was to 
be convened there. If we could support the constitution best by 
sustaining the General Assembly, we should do it. We intended 
to take the way appointed by Mr. Dorr after he had consulted 
the officers. Orders were issued for the people of the different 
towns to assemble under arms, by order of Gov. Dorr. 

(The witness was shown the order to Col. Dispeau, and ad- 
mitted it to have been signed by himself) I know that pikes 
were made in Chej)atehet We had a collection of scrap iron 
on the hill for the purpose of loading the cannon. I beheve Seth 
Luther was Clerk 

Cross Examination. A council of officers was ordered to as- 
semble at Chepatchet before the force was gathered there. Mr. 
Newell told me of the council. Its object was to consider 
whether the peo[)le's constitution should be put in force, and if 
so, to do it, if possible. The actual meeting, I suppose, was 
voluntary. The men came by their own free will, under the 
order of their respective commanders. I have no means of 
knowing how many men were reported to Dorr, at Norwich, to 
be at Chepatchet. There was a general call on the people, to 
assemble and support the constitution. Up to Monday it was 
not complied with. The greatest number at Chepatchet at any 
time, was on Sunday, and Monday. The armed men were 
counted Saturday afternoon by order of Gov. Dorr. There were 
then from 200 to 225. After that a detachment of sixty or sev- 
enty left for Cumberland. The greatest number ever on the 
ground was 225. I mean those subject to orders. There was 
no strict discipline before Monday. The men were mostly far- 
mers and mechanics. No man was pressed into the service. I 
do not know of Mr. Knight's being fired upon. I think I should 
have heard of it, had it been so. I acted as Adjutant. We had 
no means of supporting our force. A contribution to the amount 
of about $70 was taken up on the hill on Sunday. We had no 
quantity of provisions at any time. We had some barrels of 
beef and fiour, not enough to last more than four days, at farthest ; 
no supply of balls; what we had would not have lasted in an 
engagement more than fifteen minutes. This fact was reported 
8 
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to Dorr by the Captain of Artillery. On Sunday evening it wa« 
reported there was an approach of the Slate forces, and prepa- 
rations were made to receive them. T\m reason given at the 
council of ofliccrs, for disbanding, was, that the people did not 
come to sustain us. It was the opinion of many there was no 
object in staying, as we could not do any thing. There were 
reports from time to time that the enemy were near, that they 
were at Greenville, that they had left Greenville, and that they 
were at Scituate, &c. The order of dismissal was taken to the 
ground about four o'clock, Monday afternoon. I had no time to 
look at. I may not be correct as to time. Dorr left town about 
sunset No person came in the escort to the Prisoner from New 
York or any other State, lie returned with officers, who were 
citizens of llhode Island. 

Ge?i. WtUiam GiLbs McXeiU. Gen. McNeill said on taking the 
stand, he had been called there most unexpectedly, he came 
most reluctantly. He had been served with a summons, and 
was now within the jurisdiction of the Court He should not 
have been here, had it not been for the letter of the Attorney 
General, informing him of the testimony of Mr. Pearce, which 
imj)licated him most foully and most falsely. 

He received the communication from Mr. Dorr in the implied 
confidence of friendship, but he felt compelled to state the sub- 
stance of that communication. 

Learning that Mr. Dorr was in New York, in May, 1842, 1 felt 
free, from my previous acquaintance with him, and from a friendly 
feeling to him personally, to call on him at the Howard House. 
I went there with a friend from South Carolina. Mr. Gilliard, not 
expecting to hear any thing confidential I was there introduced 
to Mr. Slamm. I learnt cither from him or from Mr. Dorr, that 
Mr. Dorr jntended to return to Rhode Island, to enforce his au- 
thority under the people's constitution, which he said he believed 
to be valid. Some discussion passed between us relative to the 
subject, whfch I did not believe would result in any thing serious. 
I asked him, jocosely, 'well, who is to command yonr forces?' 
He stepped up to me, and, slapping me on the shoulder, said, 
* won't you take the command ? ' I canH say I dechned it, because 
I looked upon it as nothing. He said he had much S}Tnpathy in 
the country, that he could have 10,000 men from New York, and 
some thousands from other places. I lost sight of this conversa- 
tion until it was brought to mind by subsequent events. I left; 
]Mr. Dorr, and that was the last time I saw him. The next day 
Mr. Burrington Anthony came to me at the Astor House, and 
requested an extm train to take him with Gov. Dorr to Provi- 
dence. He said they wished to enter Providence quietly. I was 
desirous there should be no turmoil, and deeming it my duty as 
the conductor of the road, I furnished the car, without saying any 
thing as to price. Antliony wrote the order, and I signed it I 
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have been charged with having furnished the extra train to Mr. 
Dorr as a partisan of his, but the charge is totally false. 

Cross Examination. I think something might have been said 
about the interference of the United States. I do not recollect. 
I did not suppose there was to be any enlistment. The idea I 
received was, that the men would flock to Dorr's standard. And 
it is my bchef they would have come if he had got possession 
of the city of Providence. I formed this opinion from minghng 
with people, from high to low, in different parts of the country, 
at the Pewter-mug, and at other places. My conversation with 
Mr. Dorr was rapid and hasty. Dorr or Mr. Slamm told me a 
large force .would come from New York. My idea was not that 
Dorr had solicited aid, but that from sympathy these thousands 
would flock to his standard. There was no communication by 
letter or otherwise between ns after this. 

I held a commission as Major General, commanding the forces 
of the State, under the authorities. I exemphfied what my 
sentiments in relation to Mr. Dorr s course were, by taking the 
field against him. I was not a citizen of the State. 1 knew of 
no one under my command who was a citizen of any other State. 
Col. BanTthead was not under my command ; lie did not advise 
with me, nor had he any thing to do with the matter to my 
knowledge. Charles H. Russell was with me. I thought he 
was a Rhode Islander. 

Tlie evidence for the State having been produced, Alfred 
Bosworth, Esq. addressed the Jury as follows : 

May it please the Court : 

We have now gone through with the testimony which the 
Government will ofler in this cause, unless, in the course of the 
trial, it may become necessary to put in other proof, in order to 
rebut the testimony, which shall be introduced on the part of the 
Prisoner at the bar. 

I will now, with leave of the Court, briefly address the Jury 
upon the points which are made by the Government, upon the 
testimony now in the cause. 

Gentlemen of the Jury, the prisoner is charged with the crime 
of treason against the State of Rhode Island. There are four 
counts in the indictment, each charging the Prisoner with levy- 
ing war upon the State, and varying only in the time when the 
acts are alleged to liave been committed. I shall confine my 
attention, in the few remarks which I shall make, to two distinct 
periods, when, according to the proof in the cause, the treasonable 
purposes of the Prisoner were manifested in overt acts of war ; 
viz. in the attack upon the arsenal at Providence on the seven- 
teenth and eighteenth of May, and in the assemblage in arms 
and in warlike array at the village of Chepatchet in Glocester, 
on the 26th and 27 th of June. 1842. 
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I stated to you in the remarks which I made introductory to 
the testimony, that we should prove an overt act of levying war 
by the Prisoner, on each of the days laid in the indictment. In or- 
der to constitute a levying of war, gentlemen, it is not necessary 
that force should be actually used, or that a blow should be actually 
struck. To illustrate tliis point, let us suppose a case. We are 
here assembled in this temple of justice in obedience to the laws 
of the State, aiding, in our appropriate spheres of action, in the 
proper administration of those laws. Suppose while we are here 
assembled, intelligence should reach us that an armed band of 
men was approaching us, arrayed and disposed against us with 
the intent of preventing the execution of the laws of the Stale. 
They march upon us in battle array, with arms in their hands, 
and exhibiting all the means of making a successful attack. 
Their formidable appearance and the utter want of ability for 
defence, might cause us to abandon our position. The Court 
might leave their seats ; you, gentlemen, would leave your high 
duty unperformed, and the Prisoner would escape from the cus- 
tody of the law. The temple of justice would be deserted, and 
her sacred hall would be converted into a barrack for a rebel 
soldiery. No blot^r has been struck; no force has been applied ; 
yet has there not been an act of war — completed and successful 
war ? War has been levied, and treason has been consummated, 
all will allow. 

Suppose, on the contrary, upon the approach of the formidable 
body, with this avowed treasonable purpose, the alarm should 
be given. The spirit of this ancient town should be aroused : 
her military Companies, always brave and prompt when the 
State is attacked, rally for our defence ; they array themselves 
against the approaching body, offering battle to the foes of law. 
The panic now seizes the assailing force, and the enemies of 
the law flee and retreat before the face of the defenders of the 
State. No blow has been struck by the defenders of the State ; 
none are killed ; none wounded. Still, war has been levied 
in the one case as well as in the other. The foe retreating or 
advancing are equally traitors ; treason has been committed ; 
and the traitor is no less a traitor for being a coward. The cases 
wliich I have now put are equally cases of treason and levying 
war, and all the difference between them is, that one is the case 
of a successful, the other of unsuccessful rebellion. 

The evils of war, gentlemen, especially of civil war, are not 
confined to the effects of force. The destruction of life and 
property are not its only evil elFects. No, gentlemen, civil war 
brings with it a train of evils and suffering, of which we in this 
State and in this country have hitherto liad httle experience. 
When men are called from their homes to defend the State, they 
leave behind them their interests and their business unattended, 
their families suffering from their absence and anxious with alarm 
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for their safety, and the safety of those who have gone forth from 
them to encounter hazards for the State's defence. We can 
have little conception of the amount of suffering created by war, 
especially by civil war, without actual experience of its horrid 
evils. Happily for this State, the instances, which could teach 
us the nature of these evils, have been of rare occurrence here. 
Never before in the whole period of our history, has this State 
witnessed such dreadful scenes as have been presented in the 
outbreak of rebellion, which is now in proof before you. And 
you, here, gentlemen, in this quiet County of the State, can even 
now, have little conception of the suffering which was experi- 
enced by those who were in the midst of the exciting scenes of 
this insurrection. Could you have been in the city of Provi- 
dence on the night of the 17th of May ; could you have wit- 
nessed the solemn panic which pervaded that city on that awful 
night, you would then have had some little conception of the 
sulfering caused by these proceedings. If you had on that 
night passed through the panic-struck streets of the city, and 
made your way to the place, where, according to the proof in 
this cause, the Prisoner with his band of desperate men, were 
assembled in arms, for the overthrow of the Government, you 
would have seen and felt something of the horror, with which 
the mind looks upon the prospect of approaching battle and civil 
war. If, on your way through those streets, you had accosted 
those wliom you met, with inquiries for the cause of the alarm, 
you would have heard no answer given in levity, you would 
have met with no light reply. Every word that was uttered 
would have impressed you with the serious sense of danger, and 
the dread of battle, which then rested on all men's minds. You 
would have heard of expected battle, in wliich blood was to be 
shed. You would have been told of the assemblage of men 
upon the hill, men reckless of life and regardless of law — men 
under arms, in warlike array — assembled for a foul, and wicked, 
and treasonable purpose, at the solemn hour of night, prepared 
to deal out death and destruction to the city in which they were 
assembled. You would have been told, that these wicked and 
desperate men were guided and controlled by one master-spirit, 
with a mind so steeped in treason, so bent upon his wicked 
purpose of aggrandizement, as to be capable of setting at nought 
the requirements of law, and violating those obligations which 
society holds most sacred and dear. He had deliberately and 
maliciously formed the purpose of overthrowing the Govern- 
ment of this State, of establishing another in its place, and of 
placing himself at its head. That purpose he was willing to 
accomplish, although in its accomplishment he should involve 
in min the city in which he was bom, and which had nursed 
him from his birth ; and although he might imbrue his hands in 
the blood of those, who were allied to him by the sacred ties of 
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kindred, of family, and of home. Had yon, gentlemen, witnessed 
these scenes, and heard all this, as I saw and heard them, on 
that solemn night, you would now have some vivid conception 
of the evil and suffering which are caused by the levying of war, 
although no battle takes place, or no force is actually employed. 

In order to support the indictment, and to convict the Prisoner 
of the crime with which he is charged, the law, gentlemen, makes 
it necessary that there shall be at least two ivitnesses of the 
same overt act of levying war, for which the prisoner shall bo 
on trial. I do not purpose to recapitulate the testimony with any 
degree of minuteness. There is, unhappily for the Prisoner, no 
lack of testimony to prove all his treasonable acts. If there was 
a levying of war on the days and at the places laid in the in- 
dictment, the Prisoner has been proved to have been guilty of 
participating in it, according to the requisition of the statute, and 
beyond all reasonable doubt. In order to constitute the levying 
of war, there must have been an assemblage of men with a 
treasonable intent, having the ability to make the attempt, or 
with the appearance of war, specicin belli The Court will instruct 
you, that it is not necessary that force should be actually em- 
ployed. Now, gentlemen, what shall be construed to be a trea- 
sonable intent ? 

I lay down these propositions, which the Court will instruct 
you are correct, with regard to what may be an assemblage of 
men with a treasonable intent, such as will constitute a levying 
of war, namely : 

An assemblage of men, in warhke array, with intent to seize 
upon and take by force the public property of the State, having 
abiUty to make the attempt, is an overt act of levying war. 

Again, an assemblage of men, in warlike array, with intent to 
resist and prevent the execution of the laws of the State, is an 
overt act of levying war upon the State. 

And again, and above all, an assemblage of men, spcciem bei/ij 
in warlike array, with the intent ta overthrow the existing Gov- 
ernment of the State, and establish another in its ])lace, is an 
overt act of levying war, and the highest manifestation of treason 
against the State. 

Having regard to these propositions, I will now, for a moment, 
direct your attention to the transactions at the arsenal in the city 
of Providence, on the 17th and 18th of May. It is proved to 
you there was an assemblage of men at or near the dwelling 
house of Bunington Anthony in Providence, consisting of several 
hundreds of men, organized, armed and equipped, having cannon, 
muskets, swords, and the other ordinary implements of warfare. 
This body of men, thus equipped, the Prisoner participating with 
them, aiding, commanding, and controlling them, in the darkness 
of the night, marched from the house of Burrington Anthony, 
through the streets of Providence, over to the plain before the 
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arsenal. The purjjose of this movement of the assemblage, it 
is proved, was to take possession of the arsenal, where the arms 
of the State were de])osited, by force. It is proved that the ar- 
senal and the arms deposited there, were the property of the 
State. It is proved that the Prisoner was with these men, com- 
manding and conlroUing them. In obedience to his order, they 
drew themselves np in battle array ; by his order, a flag was borne 
to the arsenal and the surrender of the place was demanded in 
the name of Col. Wheeler. By his order, the cannon were 
planted on the plain and pointed at the arsenal. He ordered the 
men at the guns to fire; tlioy obeyed, and the gun flashed 
without efloct. The order was repeated, and again the order 
was obeyed without efl^ect ; and it is in evidence before you, that 
then, with his own hand, the Prisoner attempted to light the fire 
of civil war. He applied the match to the instrument, which 
was intended to scatter death among the best citizens of Provi- 
dence, and perhaps to take its terrible effect upon members of 
his own family, who were there, in that arsenal, in obedience to 
authority, for the defence of the State. This proof, gentlemen, 
is enough to establish the Prisoner's guilt, withoirt reference to 
the evidence of treasonable intent, manifested by the testimony 
])roduced, with regard to the previous proceedings on the 3d of 
May. I submit to you thus far, and in tliis view of the case, 
there is full proof of an overt act of levying war — of an attempt 
to take by force and war the public property of the State. And 
this is treason — not a mere naked act, but such an act as implies 
a wicked, malicious, and treasonable motive. Naked treason 
cannot be. An overt act of this sort, implies a wicked motive, 
and draws with it its dreadful consequences, stamping it with a 
character of recklessness with regard to the destruction of life or 
property. I put it to you, therefore, that the Prisoner is proved 
to be guilty of levying war upon the State. 

But again, gentlemen, there is a stronger view of this case. 
It is in evidence before you, that, on the third day of May, 1842, 
there was an assembly of men, at a place called the Foundry, in 
the city of Providence, caUing itself the Legislature of the State 
of Rhode Island ; that with that assembly the Prisoner was act- 
ing, pretending to be the Governor of the State; that he there 
took an oath to perform the part of a Governor of the State ; 
that with that assembly, he acted in the character of a Governor. 
It is in proof before you that that body recognized him as Gov- 
ernor. It is not necessary, gentlemen, that we should prove that 
he was not (jovernor, and had no authority thus to act. This 
pretended Legislature proceeded to enact and repeal laws for the 
government of the State, the Prisoner acting with them ; they 
elected officers, civil and military. By an extraordinary act of 
legislative courtesy, to which, perhaps, they were impelled by 
the necessity of their condition, bat which was dictated by a 
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policy, which provokes a smile at its simplicity, they contimied 
the Courts of the State in the full exercise of their powers ; 
cautiously confirming to tliis Court, jurisdiction over the crime, for 
which the Prisoner is now here on trial. Under the authority of 
these proceedings, men chosen to military offices, at this Foundry 
Legislature, were commissioned with authority to attack, kill, 
expel, and destroy invaders or enemies of the State, and their 
commissions bore the signature of the Prisoner as Governor, and 
the impression of a forged seal of the State. And those who 
took these commissions, acted upon the assumption that the as- 
sembly at the Foundry \vas the Legislature, and the Prisoner 
was Governor, of the State. All this testimony, gentlemen, 
proves that the attack upon the arsenal was made with a trea- 
sonable intent long before formed, and up to the time of the 
attack steadily pursued, of overthro\ving the Government of the 
State, and establishing another in its place. 

In this view of the case, the proceedings on the night of the 
attack upon the arsenal, become treason of the highest gmde. 
The intent of the Prisoner was manifest. He attacked the ar- 
senal for the purpose of possessing himself of arms and muni- 
tions of war, to enable him to carry on a civil war in his native 
State. He would have demolished the Government handed 
down to us from our fathers, and established upon its ruins a 
Government formed in this treasonable manner, with himself at 
its head. This, gentlemen, is treason of the deepest die. It 
matters not that he did not accomplish his nefarious design. It 
is no matter that Capt. Dispeau did run away, when danger 
stared him in the ftxce. It is no matter that the Prisoner himself ran 
away, when he found that the tme-hearted were rallying against 
him, for the State's defence. Their attempt had been made ; 
their treason had been committed. It had been well for them 
had they nm away before. In all the Prisoner's proceedings, 
preliminary to the attack on the arsenal, his treasonable intent is 
manifest and clear. He was on the 1 6th of May escorted through 
the streets of Providence by a body of armed men ; not in a 
civic procession, but a body of men having arms and ammuni- 
tion, prepared and ready to defend him, if not at the expense of 
their lives, at least at the expense of the lives of others. He 
was escorted to his quarters on the hill, where he addressed the 
excited multitude, brandishing the sword of an officer who died 
in Florida, and declaring his purpose, rather than the people 
should be deprived of their rights, to bathe that sword in blood. 
He afterward directs the proceedings and preparations for the 
contest; he fuVnishes his agent with money to procure powder 
and ball. From the commencement to the termination of this 
treasonable attempt, the Prisoner is identified, as aiding, abetting, 
commanding, and controUing these events, throughout all their 
stages. And upon the testimony in the case, it is positively 
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proved, that he levied war upon the State, at Providence, on the 
17th, and on the 18th of May. 

Let us now look, gentlemen, at the testimony with regard to 
the gathering or assemblage in anns at Chepatchet. After the 
attack upon the arsenal, he was compelled to quit the State to 
avoid an arrest for his crime. Prior and subsequent to these 
transactions, he has claimed to be, and attempted to make himself, 
Governor of the State. Immediately after his escape, he seems, 
from the testimony, to have cherished the purjx>se of making 
another attempt to estabhsh his Government by force. Indeed, 
gentlemen, he was as much Governor after his escape from the 
State as before. In body he was absent from the State, but in 
spirit he was always present. Still he claimed to be the rightful 
Governor of the State, though after his iiight, he so far changed 
the character of his magistracy, as to become, in the common 
parlance of the day, an extra-territorial Governor. Preparations 
were made very early for another attack. Excursions were made 
into different i)arts of the State for the purpose of acquiring the 
means for making another attack. Guns were taken and stolen, 
and others his associates attempted to take and steal for the 
])urpose. And it is proved, that the Prisoner was cognizant of 
these various movements. Meetings were held to consult upon 
the mode of attack ; and consultations of officers were had, for 
the puri)ose of selecting a scene for future operations. Arms 
and ammunition were stored in secret places, and up to the 25th 
of June preparations were making for this second attack. 

It is true you have been told by one witness who was engaged 
in the transactions at Chepatchet, and who seemed to be a re- 
luctant witness, on the part of the Government, that no definite 
object was proposed by the assemblage at Chepatchet; that it 
came together by accident; and, to use his own words, no move- 
ment was to be made by the people there, until sojyictJiing dcfi' 
vite should he arnvcd at. Yet, gentlemen, however they might 
have come together, or whatever might have been their purpose, 
it is in proof before you, that on the 25th day of June an armed 
body of men, assembled in warlike array, was there. And why 
these secret excursions and preparations ? If war was not made, 
there was a mock war; for every thing wore the appearance of a 
meditated hostile attack upon the State. There was an assemblage 
of men in arms on Acote's Hill. Embankments were thrown up ; 
guards were stationed on the avenues leading into the village ; 
a military camp was established ; peaceable citizens passing on 
ihe highway, were anested and imprisoned and maltreated on 
charge of being spies. The Prisoner comes among these gath- 
ered spirits on the hill. He takes a position as leader among 
them. They are drawn up in military form, and he makes to 
them a military address, complimenting their zeal and exhorting 
them to a brave defence of their rights. He addresses their 
9 
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excited passions, and bravely declares his intention, to leave his 
bones to bleach on the hill, rather than that the people shall be 
deprived of their rights. One prisoner, charged vnih being a 
spy, is taken with all the formalities and etiquette of regular 
warfare. He is arrested by order of Governor Dorr, by an officer 
under his command. He is marched with music upon the hilJ, 
and in mihtaiy style is delivered over to the Commander-in-chief. 
Then ensues a scene which might put the soldierly etiquette of 
Kapoleon to the blush. The officer in true militar^^ style salutes 
his commander, and the commander receives the officer with 
inimitable grace and dignity. The prisoner was then arraigned 
before a council of officers, upon charge of being a spy, and upon 
their report he is confined and treated as a prisoner. Are not all 
these proceedings, such as properly gives the assemblage, the 
character of a warlike assemblage? such as will convict the 
Prisoner, who was their commander, of levying war ? Whatever 
diffi?rence there may be in the testimony with regard to the ob- 
ject of this assemblage, yet the whole testimony characterizes it 
as a body of armed men, who were there with a treasonable 
purpose. Some of the witnesses understood the object to be to 
prevent the arrest of the Lieutenant Governor under Mr. Dorr's 
constitution ; others supposed the object to be to protect the pre- 
tended Legislature, who were convened to meet at Ciiepatchet, 
on the 4th day of July. All the testimony goes to show that the 
object was to carry into effect the long cherished purpose, of 
changing the Government of the State. On the part of the 
Government of the State, it was deemed necessary to send a 
large force to dislodge the Prisoner and his associates, arid break 
up the encampment. It was not until the Prisoner had received 
intelligence that the Government troops were approaching, 
when every hope of successful resistance was exhausted, and 
all prospect of accomplishing his purpose was lost, that the Pris- 
oner, a second time, took counsel of his well-grounded fears, and 
again escaped from the State. Can there, gentlemen, be any 
doubt, that all these facts constitute a levying of war? There 
is, gentlemen, unhappily for the Prisoner, no defect in the testi- 
mony, no doubt of his guilt. 

I stated to you, gentlemen, in my opening remarks, that it 
was no object of desire on the part of the GJovernment, that a 
man should be convicted of a crime of which he was not guilty; 
or that you, by your verdict, should say that the Prisoner is 
guilty, if there is on your minds any reasonable doubt I now 
say to you, that in a case where there is no doubt, in a case of 
open, undoubted violation of the law, the State calls upon you, 
by the solemn sanctions of the duty which she imposes upon us 
all, firmly and manfully, after an impartial examination of the 
testimony estabhshing the Prisoner's guilt, to pronounce a ver- 
dict of guilty, according to the fact and the law. Your oaths 
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impose this high duty upon you. Your duty to yourselves, to 
your country, and to your God, requires it at your hands. The 
safety of our Government, of our property, of our liberties, and 
our lives, depends upon the candor, firmness, and upright- 
ness of Jurors to whom trials like this are committed. I leave 
the case with you, in the opening, not doubting that by an hon- 
est discharge of your duties, you will come to a conclusion that 
in the eyes of your consciences shall seem right 

George Turner, Esq. remarked, that the evidence which was 
presented by the Government, had consumed three entire days, 
and the mass of testimony was so great, that he had not been 
able to consider it sufficiently to present the points to the Court, 
which he intended to make in the defence. He requested, 
therefore, that time might be given until tomorrow morning, to 
allow him to digest the evidence. 

The Court took a recess until half past eight on Friday 
morning. 

Friday morning, May 3d, 1844. 

Dutce J. Pearce requested to explain his testimony, and being 
permitled to do so, said : he must reassert and reaffirm what he 
had before said. He understood that Gen. McNeill had' im- 
peached his testimony. That testimony was intended to be fair 
and impartial. He merely stated what the Prisoner said to him. 
Whether that statement was true or not, is a matter between tlie 
Prisoner and Gen. McNeill. 

George Turner, Esq. then opened the defence. 

May it please your Honors and gentlemen of the Jury: 

The evidence on the part of the Government having been 
all submitted, it has become my duty to state to you the points 
on which we shall rest our defence. The indictment contains 
four distinct counts, charging the crime to have been committed 
on the 17th and 18th of May and the 26th and 27th of June, 
1612. The evidence of the State has, however, taken so wide 
a ran^c, that it became necessary for the Prisoner to cross exam- 
ine the witnesses very extensively, in order to show the absence 
of any malicious intent on his part. 

The points on which we shall rest the defence are these : 

1st. That in this country treason is an offence against the 
United States only, and cannot be committed against an individ- 
ual State. 

2d. That the fourth section of the Act of Rhode Island of 
March, 1842, entitled * an Act relating to offences a.jrainst the sov- 
ereign power of the State,' is unconstitutional and void as de- 
structive of the common law right of trial by Jury, which was a 
fundamental part o£ the English constitution at the declaration 
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of independence, and has ever since been a fundamental law in 
Rhode Island. 

3d. That that Act, if constitutional, gives this Court no juris- 
diction to try tliis indictment in the County of Newport, all the 
overt acts being therein charged as committed in the County of 
Providence. 

4th. That the Defendant acted justifiably as Governor of the 
State, under a vaUd constitution, rightfully adopted, which he 
was sworn to su import. 

5th. That the evidence does not support the charge of treason- 
able and criminal intent in the Defendant, 

I have reduced these points to writing in the order in which I 
shall consider them in my argument But as the last point is the 
only one to w'hich ])arol testimony can be produced, I propose at 
this time to introduce the evidence to that point. 

The witnesses for Uic defence were called in the following 
order. 

Ilcnnj S. Hazard. I was at the arsenal. I did not go in. I 
can't say how many were inside ; I saw Mr. Ames and some 
othc^rs. I saw Colonel Blodget at the door. 

Charles W. Carter. I was summoned by the Government 
I was present in the procession on the 3d of May. I saw no 
clubs, other than common walking-sticks. I was present at the 
buikling called the Foundry. I understood the object was to 
organize the Government under the people's constitution. I 
was a member of the Fourth Ward Volunteers. I was ap- 
I)ointed a committee to wait on Governor Dorr to see what steps 
were to be taken. lie stated he was in favor of taking posses- 
sion of the State House, but was overruled, and was obliged to 
give up his own wishes on account of the strong opposition, 
licfore going to the arsenal a meeting of military officers was 
lield at Anthony's house; some were opposed to going, some 
thought it inexpedient to go : Dorr thought otherwise. The 
men were ready to go wherever Dorr wanted them. A majority 
were in favor of going. I requested Dorr to stay behind ; he 
replied he had stated in the Town House, the ])arty were wel- 
come to the whole of him, and he would not be found in the 
rear. Dorr marched to the plain. I was on his left; Kendall 
was on his right. The night was very foggy, though clear in 
the early part It was an interposition of Divine Providence. 
I counted the men in the column, 234 were all I could make. 
The guns were not loaded with slugs when we marched on to 
the arsenal plain. Tliere were two cartridges and two balls in 
each piece. I saw the Prisoner on the field attending to his 
duty as an officer should. Colonel Wheeler requested rne to 
carry a flag of truce to the arsenal and demand its siurender. I 
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told him I would go. I did not believe they were such a set of 
savages as to fire on a man with a flag of truce. He said, 'you 
tell them we have force enough to blow them all to hell* I 
said, that was not a civil message, I should say no such thing. 
I went. The statement by Colonel Leonard Blodget of what 
passed at the arsenal, is correct Colonel Martin conducted me 
to the door. On my return I found Colonel Wheeler, who 
asked in an undertone, *what did he say?* I repHed, *why, 
what the devil do you think he said ? he said he should defend 
it' I turned round, and when I looked back again. Colonel 
Wheeler was gone. I went down the line to inform the Com- 
mander. I saw no more of Colonel Wheeler that night. I saw 
Colonel Dispeau marching off his Company. I said, ' Dispeau, 
what the devil are you doing?' He replied, * there 's danger 
here.' I asked him how the devil he expected to go into war 
without getting into danger. I asked the Governor what should 
be done. He replied, take command of the pieces yourself I 
marched them on to the ground, unlimbered them, primed and 
touched the right piece ; it flashed. The left was then primed 
and touched ; it flashed also. I tried the priming wire ; it would 
not go down. The powder was very poor and very fine. It 
was wet and became hard like a cement The pieces were not 
plugged, other than the plugging of the atmosphere by the 
Almighty. Hathaway, of Federal Hill, tended the right gun; 
Andrews the left Dorr was near the gun afler the fhrst attempt 
to fire. Dorr ordered the guns to be touched. I was at the 
breech of the left gim, and remained with the pieces all the 
time they were on the plain. I should have seen Dorr touch 
the gun if he had. Dorr was dressed in a leather cap, frock 
coat, and wore a white cross belt I recommended him not to 
wear it on account of the color. He replied, he should wear it 
We were the last on the ground. Not more than fifty men 
returned with the guns. I did not see Moflet on the ground at 
all. At 7 o'clock, A. M. on the 18th, alarm guns were fired from 
Fedeiral Hill. I left my house and went to the hill. Dorr left 
soon after. There were not more than fifty men under arms at 
that lime. The number decreased to twenty- seven men, who 
stood by when the Government forces came up. They were 
good men and tme. I heard of a compromise, but did not 
believe in it. Heard nothing of it from Dorr. When Governor 
King came, the men were disposed to do him honor; they 
opened to the right and left, and uncovered as he passed into 
the house. They felt disposed to stand their ground, however, 
when Governor King announced the Sheriff had come to search 
the house for Mr. Dorr. Mr. Dorr showed me the letter of resigna- 
tion he had received from the members of the Legislature for the 
city of Providence. He said his friends had forsaken him, and 
he very much regretted it I advised him to go away, rather 
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than be taken. I told Marshal Anthony I would surrender the 
guns. I wanted the privilege of taking them off of the ground. 
I prevented one man from firing the cannon ; I thought it pru- 
dent to do so. After Dorr left, a man said he was authorized by 
him to take command. I doubted his authority. He gave 
orders for us to fall back. I did not know the number of the 
Charter troops, there might have been 600. I saw no man on 
duty who was intoxicated. I was at Chepatchet. I was ap- 
pointed Aid. The number there under arms, I should think was- 
not over 200. They were coming and going. It was a volun- 
tary affair. Elder Wakefield came and coaxed one Company off 
on Saturday. I knew of no persons being impressed. I took 
up one man who was drunk and put him in the guard house. 
There was no command over the men in the village, or on the 
hill, part of the time. Walsh, with twelve men, was there from 
New York. Dorr talked of foreign aid in case the United States 
troops were sent against him. He said, if the people would not 
take care of their own rights, they were not worthy of them. 
It was rumored among the men, that they should like to go to 
Providence and take the Colleges for barmcks. Dorr said noth- 
ing about such a move. He expressly forbid all marauding, and 
ordered private property to be respected. I saw some beef cattle 
taken ; I ate a piece of one of them. It was afterward paid for ; 
Dorr paid part. Dorr said the meeting at Chepatchet was pre- 
mature. At the council of officers, he stated he had seen a sh*p 
from the Express disapproving of his proceedings. He said, 
since the people had deserted us, whether from cowardice or 
otherwise, and gone over to the enemy, giving them the majority, 
we ought not to contend longer, as it would be a faction against 
the majority. The council of officers voted to disband. 1 never 
saw the written orders. I left with the Prisoner about seven 
o'clock, for Stiles's tavern. I heard Dorr's address. There was 
nothing in it about leaving his bones on the hill. I did not hear 
the whole address distinctly. The balls on the hill were rough 
and rusty. Our flag was the flag of '76, the stars and the stripes. 
I heard Mr. Eddy was to procure ammunition, balls, &c. He 
had money for the purpose. The forces all disp»ersed before the 
evening came. Dorr had assurances of 1500 men from differ- 
ent parts of the State : about thirty came of the 600 who were 
expected from Providence. 

Cross Examination. The guns were unloaded after the return 
fr6m the arsenal, and reloaded with slugs. The guns were 
pointed at the arsenal quartering. They were not farther apart 
than across the room. Some of our men got behind the wood- 
piles on the plain. I did not know pikes were made until I saw 
them in Chepatchet. I heard they were beins: made. A man 
came from New York in June, and said Gov. Dorr wanted him 
to make some pikes. I expected the Legislature would meet at 
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Chepatchet, and put the people's constitution in operation. If it 
was necessary, I thought the forces at Chepatchet would go to 
Providence and take tlie Colleges. I proposed to have furnaces 
at the Colleges, or elsewhere, that we might have hot shot to 
throw wherever we thought necessary. I never heard Gov. 
Dorr make such a proposition. It wa^ proposed on the 17th of 
May to attack the Infantry or the Cadet armory, and take them 
before going to the arsenal. That was my plan ; I never heard 
Dorr ex[)ress that opinion. I told Dorr of the attempt to take 
possession of the Warren guns. I think he did not disapprove 
of it. A great pari of the men at Chepatchet were for attacking 
the (government troops at Greenville. Two farmers wanted to 
go home. I told them they had better stay. One of them said 
he had six cows and a heifer at home ; they kicked badly, and 
the women could not take care of them. I tokl him I thought it 
was not very military to go home to milk the cows, and if he 
went he must leave his piece. Dorr always said he was acting 
for the people. He did so act, and always did his duty. If the 
people had done theirs, the Government would be now in opera- 
tion. 

John S. Harris. I know where the votes for the constitution 
are. They were counted and were enough for a clear majority. 

The Counsel for the Government object to the introduction of 
this testimony as not relevant. 

The Pri.soner offers to prove by John S. Harris, that a large 
majority of the whole male adult population of this State, being 
citi/.ens of the United States, gave their votes for the adoption 
of the constitution commonly called and known as the people's 
constitution of Rhode Island, in the month of December, A. D. 
Ib41, under which said constitution the Defendant was elected 
Governor of this State, in the month of April, 1842; and this 
testimony he oflers in this stage of the case, to repel the imputa- 
tion of malicious motives and intentions, as charged and lu-ged 
by the prosecutor in behalf of the State. 

Mr. Turner said evidence had been introduced to show that 
the Prisoner pretended to act under a constitution. He now 
wished to prove that constitution valid. 

The Counsel for the State rephed, the evidence was introduced 
to show with what intent the Prisoner acted. It is not proper 
for the Prisoner to show that there was another Government, and 
that he was the Governor. 

The Prisoner said: it seems to me that I am entitled to intro- 
duce this evidence. I ought to be permitted to show I had reason 
for my conduct, that I was not a usuper, that I was apparently 
authorized so to act. There is no doubt I exercised the duties 
of Governor, but was there not apparently some process by which 
I was elevated ? Have I not a right to show what was the intent 
with wliich I acted? The charge is of traitorous intent, showing 
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the great stress the law lays on latent On the score of motives, 
I esteem this testimony important 

Court. It is proper for the Government to offer evidence to 
prove a general conspiracy, in trials of this nature. For this 
purpose, evidence was oflcred to show that there was a pretended 
Legislature, that the Prisoner pretended to act as Governor of 
the State. The accused is now understood to desire to show 
he was not a usurper. We do not know what he understands 
by usurpation ; but we consider one who rises up in opposition 
to the Government, and takes upon himself the authority of a 
Governor, to be a usurper. Usurpation is always, especially in 
this countiy, the result of a conspiracy. It is no less usurpation 
because a large number of persons are engaged in the conspira- 
cy. It is well known to the Prisoner that ignorance of the law 
will not excuse ils breach. If mistake of law will excuse, I 
know of no crime which can be punished. A man may believe 
he has a right to a share of another man's properly, but it will be 
no justification after robbery, for hiinjto comeHo Court and justify 
himself on the ground of his natural and inherent right The 
law imputes maJice to all illegal acts; not personal malice; and 
such is the malice charged in the indictment. The only question 
is, was there an actual levying of war, and did the Defendant 
engage in that levying of war ? 

The offer of testimony for the purposes offered, is overniled. 

The Prisoner excepts to the ruling of the Court 

J. S. HarrU proceeds. After the Legislature broke up, the 
Prisoner was occupied wnth the business of the Government at 
the house of Anthony. He went as commissioner to Washing- 
ton to rej)ort truly our affairs to the President 

Benjamin M. DarJbis:. I was in the barouche with the Pris- 
oner on the 16th of May, 1842. He addressed the soldiers on 
Federal Hill. The>^ were drawn up in a hollow square. There 
were 475 armed men. The Prisoner was in the centre. I 
heard nothing about the sword being dyed in blood. Dorr said 
it had been presented to him by the brother of one who died in 
Florida ; that it had never been dishonored and never should be 
while in his hands. I gave a signal for a cheer. I did not 
notice the fierceness of the Prisoner which has been described. 
His beard was mther long ; the day was very dusty ; he had 
been riding in the sun with his hat off The cheer of the men 
was a pretty loud one — a good, hearty cheer. I did not fear 
them. I heard the statements of Wm. P. Blodget and E. H. ^ 
Hazard. I think I should have heard what they testify to if 
it had been said. I saw no waving of the sword. The Prisoner 
used the sword as a cane to steady himself My attention was 
not directed to him all the time. I saw him hold up the sword, 
saw no flourish. Something was said about -5000 men, what I 
cannot recollect The speech might have been three quarters 
of an hour long. 



73 

Samuel IL Wales. I was present on FederaJ Hill on the 16th 
of May. I heard Dorr's speech. Did not hear what was slated 
by Mr. Blodget. The speech purported to be an account of 
Dorr's reception in New York. He said he was assured of 
assistance from New York sufficient to paralyze the arm of the 
Executive of the United States ; that the people of other 
States would not permit the United States troops to come here. 
He held up a sword which he said formerly belonged to an 
officer who was worn out in the service of his country and died 
in Florida. It was presented to him by the brotlier of the officer. 
He said it never had been dishonored and hoped it never would 
be. Dorr said he was ready to sacrifice his hfe, if need be, to 
sustain the people's constitution. I recollect nothing about 
burying the hilt in gore. I was inside of the miUtary. They 
occupied a space about asJarge as this Court noom. I heard no 
ferocious yell. It was a hearty a[)plause. My object in going 
there was to learn what course the Prisoner intended to pursue. 
The assembly was very orderly. 

Nathan Porter. I followed the procession to Federal Hill on 
the IGih of May. The Prisoner addressed the people there; 
he said it had been reported that he could have 500 men ; that 
was a mistake, he could have 5000, but he did not want them 
except to stay the arm of the Federal GJovernment. He held 
up his sword and said it had been used by a brave man who 
died in the Florida war, that it had never been dishonored, and 
should not be while in his hands, that he had sacrificed nearly 
all but hfe for the people, and was ready to lay down that, if 
need be, in defence of their rights ; the sword had been used 
in service, and he wvls ready to use it again, if called on by the 
people. I was within ten or fifteen feet of him. I heard noth- 
ing said about blood. Dorr s face was very red and dusty. I 
never saw him look so bad in my life. There was nothing 
fiendlike about him ; he looked haggard and worn. The assem- 
blage was orderly. The shout seemed to me to be a warm and 
hearty cheer from warm and honest hearts. 

Burrin^Um Anthony. I was at Federal Hill when the State 
troops arrived. They came about two houre after Dorr left. 
They halted near my house. Gen. Gibbs and Col. Blodget re- 
quested me to request the men to deliver up the cannon. I 
requested Carter to deliver them. He said he would deliver 
them to the Artillery Company from whom they were obtained, 
but not to the Charter troops. I told Col. Blodget I would pledge 
my honor the guns should be given up ; so far I could prevail on 
the men, and had no doubt they would be given up. I might 
have said the men were veiy much excited. I could not ha^e 
said they were intoxicated, as I saw no man who was so. I saw 
the resignation of some of the Legislature put into the Prisoner's 
hands. I was in New York on Friday preceding the 16th of 
10 
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May. I heard Dorr's speech in Tammany Hall He repudiated 
the idea of bringing force from out of the Slate, unless to repel the 
force of the United States. There were 6 or bOOO people at that 
meeting. 1 saw Gcu. McNeill, at the Astor House. He told me 
he had had a conversation with Governor Dorr, and had omitted 
to say one thing, and that was to tender liim an extra car at any 
time he desired it. He said, * if you will write an order, I will 
sign it* I understood McNeill to be friendly to the Suffrage 
cause, and a i)olitical friend of the Prisoner. I asked Sheriff 
Potter if he should object to the Legislature's sitting in the State 
House. I had no instruction to take the State House by force. 
I merely asked for it as a private citizen. 1 was not qualified as 
ShciifF. 

James Thurhcr, Jr. I am acquainted wuth Wm. P. Blodget 
I met him on Tuesday between here and the hotel. We talked 
of Nicholas Power. I said to Blodget, I heard he was used up 
at Dedham. He said, yes, they packed a Jury and convicted 
him. I said I thought they would convict Dorr. * I hope so, by 
God,' replied Blodget, ' I hope so now if I never did before. I 
want to pay them off in their own coin.' Three men stood by ; 
they were strangers to me. 

JoshUi. Ilccd. I was the Ca])tain of the Providence Volunteers. 
One of the oliicers of the United Train of Artillery, said the 
Cadets w^ore about to take their cannon, and he wanted the 
Governor to send some one for them. Directly after this I was 
sent for by the Prisoner. He told me he had received a commu- 
nication from the Artillery Company requesting him to send for 
their pieces. I marched my Company down and demanded the 
guns of Col. Bennett. He requested mo to file my men down 
below and wait about five minutes. He said Lt. Col. Wilkinson 
had the key. Soon after Baker told me to force the door. A 
sergeant attempted to do this with his bayonet, when somebody 
said, 'don't force the door,' and the key was passed out of the 
window of the armory. The door was opened and the guns 
taken away. The whole Company were in favor of our taking 
the guns. I told Col Bennett I demanded the guns by order of 
Gov. Dorr. 

I was at Anthony's house when the force marched to the ar- 
senal. I requested the Pri.soner to stay behind. He said he 
would not be found in the rear. I saw him on the plain near the 
trees. I commanded a Light Company, and lay in ambush with 
them .so near to the building as to see it. I saw the flag of truce 
carried to the arsenal. It was my intention to make a rush for 
the door when it was opened. I did not apprehend any resist- 
ance, or I should not have exposed myself so near. 

Kin^slry P. Stifdley. I was Lieutenant of the Volunteers. I 
w^as on Federal Hill with the Comjiany when we were ordered 
to go for the cannon of the Artillery Company. A portion of the 
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Fourth Ward Volunteers went with us. The Company was 
about eighty men. Captain Read's statement is correct. 

T/taddeus Simmons. I was with the Prisoner as a body-guard 
on the night of the 17th of May. There were three with me as 
body-guard. The order to fire was not given by Dorr; he did 
not go forward and receive a torch. ] was within six feet of him 
all night. I would swear my life on it that he did not touch the 
piece. The men became disorganized ; not more than twenty- 
five remained with the Prisoner. 

Joshua Ilathmray. I was not on the arsenal ground. I bored 
out the vonts of the brass cannon after they returned from the 
arsenal. They were unserviceable. There were no plugs in 
the vent. The powder had become very hard from being wet 
I have a bmther who is said to have been at the arsenal. I am 
a mason by tmde. 

Benjamin B. SUule. I was requested to act as Commissary 
at Chepatchct, and I did so act. We had not more than three 
days' supplies at any time. Our supplies were furnished princi- 
pally by subscription. The farmers around sent in pork and 
beef. We got some pork from Woonsocket. The tents were 
borrowed from Massachusetts. The markee was boiTOWcd 
there. I think there were not quite 250 men on the hill under 
arms ; I did not count them. I knew of no chaplain there. Oiu: 
flag was that of the United States, stars and stripes. 

Cross Examination. I went with Ca|)tain Landers to borrow 
the tents ; we went to BeUingham or Mendon. 

W. II. Poller. I was within fifteen or twenty feet of the 
Prisoner during the attack on the arsenal, and about the same 
distance from the pieces. I did not see the Prisoner touch a 
piece or wave a torch. I should have seen him had he done so. 
Carter seemed to have charge of the pieces. 

William J. Miller. I was one of the publishers of the 
Express in June, is 12. We received the proclamation of Mr. 
Dorr, calling the meeting of the assembly at Chepatchct, on the 
4tli of July. It was adjourned to meet in Providence on that 
day. We felt comi)clled to decline its ])ublication. 

Wm. II. Bolter. The procession at Chepatch(*t, spoken of by 
Mr. Pearce, was a civil procession. I was not present when the 
order for disbandment was written. Dorr left Chepatchct about 
en n set. 

Walter S. Barse.^s. I was present at Anthony's house in 
May, lb42. I had been accpiainted with the Prisoner for years. 
It was understood by me, that he intended to go to the arsenal. 
He directed me in relation to his public and private papers — 
those in relation to the Scituate Bank, the Historical Society^ 
the School Committee, and others pertaining to certain adminis- 
tration and guardianship accounts. He always stated to me that 
his intentions were only those of a public officer^ that he enter- 
tained no feelings of personal revenge. 
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Friday afternoon, May Sc?, 3 dclock. 
Walter S. Burgess, recalled. A copy of the order dismissing 
the camp at Acote*s Hill, was sent to me on Monday evening, 
June 27, 1842, about dark. It was brought to me by two officers 
of the Charter Government. There was a letter addressed to 
me enclosing one directed to the Exf)ress. The letter v.'^s 
intercepted, taken to the Governor and Council, and there read. 
Governor Arnold gave the letter to me, requesting me to have it 
published in the Express. I carried it to the Express office, and 
Ihey said they had been interdicted. I then went to Governor 
Arnold and got his permission to have the Express printed. 
The letter was published accordingly the next morning. 

The evidence in behalf of the defence having been presented, 
George Turnery Esq. proceeded to open the defence as follows. 

May it please your Honors, and gentlemen of the Jury : 
The circumstances of this trial arp novel to us all. Trials 
for treason are infrequent among us. I feel there is a high and 
responsible duty resting upon me, not only to my client, but to 
every man in the community. It is natural, therefore, that I 
should feel a degree of self-distrust in rising to address 
you. There is a novelty, too, gentlemen of the Jury, in your 
situation ; some of you are probably sitting as Jurors for the first 
time. It is your duty well and tiiily to try, and true deliverance 
make of the Prisoner at the bar, according to the law and the 
evidence. The responsibility resting on you, far exceeds that 
wliich 1 am called to sustain. My duty is discharged if I con- 
duct myself with fidelity to my client; upon you rests the hap- 
piness of future ages. Posterity will hold you responsible for 
your verdict, for although you are now only to decide the fate of 
a single individual, yet upon that decision may depend the fate 
of Liberty herself Treason differs widely from all other crimes. 
Murder, ra})e, arson, theft, are committed against individuals 
only; but treason is an offence against the whole community. 

The object of all treason has been, to change the form of 
Government, or the means by which it has been administered. 
History shows us that treason has most frequently been pun- 
ished in the most arbitrary Governments, in those which have 
been the worst administered. Such history will show us the 
greatest instances of oppression, such oppression, that we should, 
in this country, shrink with horror from the details. Treason is 
a plant of very ^low growth, as tnankind are more disposed to 
suffer evils, while evils are sujfferable, than to right themselves 
by force. Treason is most frequently preceded by gross 
oppression ; in good Governments it is most rare. Your atten- 
tion will be called to the political history of this State, that you 
may be the better enabled to judge of the motives which have 
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produced this prosecution, as well as of the motives which actu- 
ated the Prisoner. Ilis acts do not imply either guilt or inno- 
cence ; that must be determined by the construction which will 
be put upon those acts by you. The points on which I rely 
for the defence, I read to you this morning, and these points I 
shall consider in their order. 

Chief Justice Durfee. The Court consider the 1st, 2nd, and 
3d points, pure questions of law, to be argued to the Court, but 
not to the Jury ; to be decidecf only by the Court. The fourth 
point, is a mixed question of law and fact ; no evidence, however, 
has been offered, to show the fact on this point. There is noth- 
ing, therefore, for the Jury to consider on this point. 

Mr. Turner submitted the following motion. 

The Defendant proposes to show by the authorities, that the 
people of this State have a right to adopt a written constitution 
of Grovernment, and that, in the exercise of that right, they did 
adopt a constitution, in the month of December, 1841, under 
which the Defendant derived his authority, and this fact he pro- 
poses to prove, by the production of the votes of the people 
themselves, given in favor of said constitution. 

Chief Justice. This Court have dehberately decided this 
question, after a full and able argument, in the case of State vs, 
Franklin Cooley. They cannot hear the question reargued, in 
the course of a Jury trial. The Court must take notice officially 
of who was the Gk^vcrnor of the State in 1842. If not, we 
should require the best evidence that the nature of the case ad- 
mits, which is, the certificate of the Secretary of State, under 
the seal of the State. The motion is overruled. The evidence 
sought to be introduced, is inadmissible and irrelevant The 
Court will hear the question argued, after verdict, if the Prisoner 
desires it. 

The Prisoner excepted to the ruling of the Court 

Mr. Turner. The Defendant offers to prove, by the votes of 
the people, to be produced, and verified by the votes themselves, 
that a large majority of the whole resident adult male jwpulation 
of this State, being citizens of the United States, gave their votes 
for the adoption of the constitution called the people's constitu- 
tion, in the month of December, 1842; and also to prove, that, 
under the said constitution, the Defendant was elected Governor 
of this State in the month of April, 1842; and this testimony he 
now offers to repel the imputation of malicious and treasonable 
motives, urged by the prosecution in behalf of the State. 

The Court ruled out the evidence as inadmissible and irrelevant 

The Prisoner took exception to the ruling of the Court 

Mr. Turner offered a copy of the people's constitution, to prove 
the Government of the State under it was republican in form. 
It was ruled out by the Court as inadmissible and irrelevant. 

The Prisoner offered in evidence a copy of the message deliv- 
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at their organization on the 3d of May, 1842. The paj)er was de- 
cided by the Court to be inadmissible and irrelevant; to which 
decision the Prisoner took exception. 

Mr. Turner. The first point in our defence, may it j)lease the 
Court, is, that in this country treason is an offence against the 
United States only, and cannot be committed against an individ- 
ual Slate. We deny the jurisdiction of this Court to try the 
Prisoner for the crime of treason, and claim the right to argue 
this question to the Jury. 

The Chief Justice said : it is the province of the Court to de- 
cide all questions of pure law. This cannot, therefore, be sirgued 
before tlie Jury. 

The Prisoner excepted to this decision. 

The Court agreed to hear the question argued before them to- 
morrow morning. 

Saturday, May Ath, 9 o clock, A. M. 

Mr. Turner commenced his argument on the question under 
consideration yesterday afternoon, and said : 

The question now before us, may it please the Court, is an 
entirely new question, one which has never been decided by any 
Courts in tins country. It is one, however, of vital importance to 
us in this trial. If the Court shall be convinced of the soundness 
of the position I have taken, it will be the duty of the Jury to 
return a verdict of acquittal. 

I propose, in the first place, to fiK a definite notion of the term 
treason, for the purpose of showing against what power the 
offence may be committed. I shall present the authorities ia 
chronological order. By reference to the 3d of Coke's Institute, 
p. 2d, we find treason is defined to be an offence against the 
sovereign power, and on the 5th page of the same book, it is 
defined to consist in the murder of the king. As authority for 
this definition, Britton and Fleta and the Mirror are cited. We 
will also refer to Cairo's English Liberties, p. 65, 1 Hale's Pleas 
of the Crown, pp. 60, 61, 159, where treason is defined to be an 
infringement of the ; w.9 summi imperii. In 1st Hawkins's Pleas 
of the Crown, pp. 85, 86, it is declared, ' the indictment must 
contain the words, * contra lisc%tm supremum donmwm suum.' ' So 
in Foster's Crown Law, 85, and 4th Blackstone, pp. 74, 76. 

These are all the authorities which furnish a definition of 
treason. All subsequent definitions refer to the 25th chapter of 
Edward III. where the crime of treason is accumtely defined. 
These authorities declare treason to be an offence against the 
sovereign power. 

It is now important to ascertain what is the precise meaning 
of the term 'the sovereign power,' and where that power resides. 

We find in Burlamaqui, page 212, that the sovereignty resides 
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in the person who has the power of judging in the last resort, 
and on page 213, 'there can be no sovereign where there arc 
many sovereigns, for there must be one person to judge in the 
last resort' On pp. 220 to 222, Burlamaqui gives the character- 
istics of sovereignty, as follows. First, the sovereign must be 
the source whence all other powers flow, and he must be the 
judge in the last resort. Second, he is not liable to any punish- 
ment from man, for if it were otherwise, it would show he had 
a superior. Third, the sovereign is above all human, all civil 
laws, though subject to the divine law. Vattel, in the Law of 
Nations, p. 1, says, 'the political authority is the sovereign, and 
he or they who are invested with it, are the sovereigns.' Judge 
Tucker's note on the 49th page of the 1st Blackstone, declares 
that the sovereignty in this country resides in the people. 

If, then, may it please the Court, I am right in my notion of 
tlie sovereign i)ower, and it is the right of judging in the last 
resort, I shall now attempt to show that this right belongs to the 
people of the United States, and that it is against them, and not 
against the people of any State, that the ofi'ence of treason can 
be committed. 

I will cite the 1st of Burgh's Political Disquisitions, p. 3 and 
4, chap. 2, a book printed in this country in 1775, the handbook 
of the distinguished men of the revolution, and which has been 
cited by Judge Story, in his Commentaries on the Constitution. 
We there find it laid down, that all lawful authority, both legis- 
lative and executive, resides in the people ; that the people are 
the centre of the political system, as the sun is of the planetary 
system. They are answerable only to God for their conduct, 
and when Government fails of its true design, it is their right 
and privilej^e to free themselves from their oppressors. 

The Court suggested that this authority looked only to the 
idea of revolution. 

.Mr. Turner replied, that undoubtedly the people have the right 
of judging in the last resort. 

The Court said they have undoubtedly the right to trample on 
all Grovernments, when they choose to exercise it, but Courts 
are not to sit in judgment on rev^olutions. 

The Prisoner said, Law is the creature of Legislation, and the 
people create the Legislatures in this country. We never hear 
in this country, of laws being passed by the people at large. 
There is the right residing in the people, to change all laws at 
pleasure. They have never taken it upon them, to appeal from 
the decision of the Courts, but they have it in their power, to 
reconstruct, to make and unmake all Government at pleasure. 

Mr. Turner cited, 1 Story's Comm. on Const. 198, 199, to show 
that the Declaration of Independence has always been consid- 
ered an act of paramount authority, complete and perfect per se, 
and ipso facto ^ working an entire dissolution of the connection 
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of these colonies with Great Britain ; also cited 2 Dallas, 470, to 
show that the Declaration of Independence vested the sovereign 
power in the people of the United States, and not in any partic- 
ular State. 

The Court remarked, that the sovcrei^i power did vest in the 
pcoplCi in the sense in which it was understood by the Judge, in 
the case cited from the 2d of Dallas. 

JMr. Turner read the Declaration of Independence, after which, 
he cited the Fedcrahst. p. ill and 235, and said he contended 
that the ultimate sovereignty resides in the people of the United 
States, and that this State has only a qualified sovereignty. 

Mr. Turner read the debates in the Convention, on the Article 
in the Constitution of the U. S. concerning treason, from Madi- 
son's Debates, p. 1370, and remarked that from these debates 
the conclusion was inevitable, that some of the members of that 
Convention believed, that all treason was against the United 
States, and could not be against a State. 

Mr. Turner cited Penhallow vs. Doane, administrator, in the 
3d of Dallas, 76, 81, 93, to show that if the United States had 
jurisdiction in matters of treason, the States could not have ju- 
risdiction also, as, by that means, an individual would be lia])le 
to be punished twice for the same offence, and also to show that 
the sovereignty resides in the whole people in a State, consid- 
ered in their political capacity. 

Mr. Turner cited also the 2d of Dallas, 452, 455, 458, 468, 
470, 472, to show that the sovereign j>ower resides in the people 
of the United States, and not in a single State. 

The Attorney G^eneml remarked, that the decision in the 2d 
of Dallas, led to an amendment of the constitution, which showed 
that the people of the United States believed each State 
sovereign within itself. 

Mr. Turner proceeds. There is no doubt that this decision 
' led to the eleventh article of the amendments ; but that article 
did not undertake to annul the constitution, it only sought to 
make an exce|)tion to its operation. The amendment virtually 
says, the constitution denies the sovereignty of the States ; but 
we, the people of the United States, will make an exception to 
this, as to declare that a State is so far sovereign as that it can- 
not be sued. In all other respects the States are subject to the 
operation of the constitution os before. I will cite as further 
authorities in support of the doctrine that the people in their 
original primary capacity arc the source of all power in this 
country, 1 Craiich, 176; 1 Wilson's Works, 17, 75; 3 Wilson, 
291; 4 Wheaton, 404. 

Under the constitution of The United States, I contend that 
the State sovereignties have surrendered to the General Gov- 
ernment the power to punish this crime. The General Govern- 
ment is the judge in the last resort. In supj>ort of this view, I 
will cite 2 Dallas, 304; 1 Story Com. 191, 192, 197, 203, 205. 
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At this point the Court took a recess until aflernoon, when 
Mr. Turner proceeded. 

It is said that a State has a right to punish treason, notwith- 
standing the limitations in the constitution of the United States. 
But is it not true, that a State to have the power to punish trea- 
son, must have the jus summi imperii ? The States of the Union 
have laid aside most of the attributes of sovereignty, as the 
power to levy war, to form alliances, to send and receive ambas- 
sadors, to raise and maintain armies, &c. These powers are 
taken away entirely, or controlled by the constitution of the 
United States. What attributes of sovereignty remain ? The 
people of the States have only a limited sovereignty; they 
possess the right to make and amend their constitutions, but 
subject to the limitations in the constitution of the United States. 
No State, therefore, possesses ih'c Jus snmmi imperii, all are sub- 
ject to a higher power. I am very far from opposing the doc- 
trines of State rights, but I must state what I believe to be the 
true effect and meaning of the constitution. Up to the forma- 
tion of the constitution, it cannot be doubted that the individual 
States exercised powers inimical to the authority of the General 
Government ; but those powers have been abridged. The peo- 
ple of the United States have expressly granted by the consti- 
tution, all jurisdiction in trials for treason, to the Courts of the 
United States, and taken it entirely away from the individual 
States. Two of the great objects of the constitution were, to 
provide for the punishment of treason and piracy. The former 
of these crimes was already accurately defined in England by 
the statute of Edward III. The latter was not, and could not 
be at that time, as the definition at one period would not be 
adapted to the circumstances of the world at another. This 
was the reason why the crime of treason was defined in the 
constitution, and that of jnracy was not. No State of this Union 
has attempted to punish the crime of piracy, and this State can 
have no jurisdiction over the crime of treason. Tlie State of 
Khode IslancS in 1777, passed an act defining treason against 
the State. This was before the articles of confederatioii, when 
she might well punish that crime. But on the first revision of 
her laws, after the adoption of the constitution, so well were the 
fathers of our State convinced, that the power to punish treason 
was surrendered to the United States, that that law \vas dropped 
from our statute book, and was not reinstated until 1838. None 
of the early constitutions recognized the principle that treason 
could be committed against a State, although in later times the 
constitutions of many o£ the new States, and of some of the 
old ones, have recognized the crime. 

It has been suggested by the Court, that the second pomt I 
make in the defence has been unanimously decided by this Court 
11 
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in the case of the State vs, Joslin, but I request that I may be 
permitted to argue this question to the Jury. 

The Court decided that could uot be done, and the Prisoner 
excepted to the decision. 

Mr. Turner then desired to be heard on the third point of the 
^efence. 

The AttcHTiey General objected, that this was a pica in abate- 
ment, and could not be raised at this stage of the proceedings. 
Tliis question had been raised at an earUer period, and volunta- 
rily withdrawn. 

The Court decided they could not entertain this question at this 
stage of the proceedings, and that it was not a question to be tried 
Tinder the general issue. 

Mr. Turner having concluded his argument on the questions of 
law, Alfred Boswtjrth, Esc^. proceeded in his second opening on 
behalf of the Government. 

May it please the Court : there are several points of law raised 
by the Counsel for the Prisoner, which it is not our purpose on 
the part of the Government, to attempt to rebut. That treason 
is a crime which can only be committed against the sovereign 
power of the State, we have no need to deny. That the sover- 
eign power, in this country, resides in the people, is a doctrine 
which we shall not controvert. And the whole array of authori- 
ties which have been read by the Defendant, to establish these 
two points, were entirely unnecessary, as we fully admit the 
doctrines which they go to establish. We shall read a few au- 
thorities, and confine ourselves to those only, which directly bear 
upon the point raised by the Defendant's Counsel, namely, 
whether there can be treason against one of the States of the 
national confederacy. 

I had always supposed that the people of this State were the 
sovereign power of the State, and I never, until now, heard the 
doctrine suggested, that the sovereign power of this State, resi- 
ded in the people of the United States. The Government of 
the United Slates is a union of sovereignties, united for the 
piirposes expressed in the preamble to their general constitution. 
The preamble to the constitution commences, * we, the people/ 
&c. Within the sphere of the ' Government formed by this 
compact of the States, the people of the United States are sov 
creign. Before the union of the States in the general compact, 
each State was a sovereignty of itself; and each State must 
now retain its sovereignty, unless, in the formation of the Union, 
it has delegated this attribute to the United States. The ninth 
and tenth articles of the amendments to the constitution, suffi- 
ciently establish this doctrine. Article ninth provides, ' that the 
enumeration in the constitution of certain rights, shall not be 
construed to deny or disparage others retained by the people.' 
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Article tenth declares, that * the powers not delegated to the 
United States by the conwtitution, nor prohibited by it to the 
States, are reserved to the Stales respectively or to the people.' 

Now the simple question is, is the power of a State to punish 
treason against itself, delegated to the United Stales by the 
constitution, or prohibited by it to the States? An inherent 
principle of sovereignty, is the rightof self- protection and preset 
valion; and unless the States have power to punish crimes, 
which aim at their destruction, they have parted with this attri- 
bute of sovereignty. Is this power delegated to the United 
States ? Section third of article third of the constitution declares, 
that ' treason against the Utiiled States shall consist only in levy- 
ing war against tkcm, or in adhering to their enemies, giving them 
aid and comfort The phraseology is peculiarly guarded ; and 
when the Counsel for the Prisoner read from Elliot's debates in 
the convention that formed the constitution, it did seem to me, 
that this phraseology was adopted, with the express purpose, of 
defining what should be treason against the United Stales, and 
leaving every State, to define what should be treason against 
its own particular sovereignty. If now we examine section third 
of article fourth, we shall find the crime of treason against a 
State is contemplated by the constitution of the United States 
itself. The section provides, that * a person charged in any Slate 
with treason, felony, or other crime, who shall flee from justice, 
and be found in another State, shall, on demand of the executive 
authority of the State from which he fled, be delivered up, to the 
Stale having jurisdiction of the crime.' Does not this article 
plainly contemplate a power in the State Courts to punish the 
crime of treason against the States? * To the Stale having ju- 
risdiction of the crime?' The State can have no jurisdiction of 
the crime if against the United Slates. The point raised, then, 
seems to be settled by the plain import of the constitution itself. 
But this view of the subject, is strengthened by the uniform 
action of the States themselves, after tlie aclo])tion of the consti- 
tution. In many of the constitutions of the States, and in most, 
if not all, of the State statutes, the crime of treason ap:ainst the 
State, is recognized and defined. Besides, almost all the writers 
upon criminal law, have treated of treason, as a crime which may 
be committed against an individual State, as well as against the 
United States. In proof of this, I will read from several distin- 
guished authors, who have treated upon the subject. 

Mr. Bosworth here read from Swift's Digest, vol. 2d, page 264, 
2d of Stor>''s Commentaries, page 558, Dane's Abridgment, pages 
686 and 7. Rawle on the Constitution, page 142, 14th of Johnson's 
Reports, page 549, Tucker's Blackstone, vol. 4th, appendix, 20-1, 
and from Story's Reports, vol. 1, page 614. 

The opinion of Mr. Justice Story, delivered here, in this very 
hall, fully sustains the doctrine for which we contend, and enfor- 
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ces it in clear, cogent, and logical terms. If the doctrine be 
untrue, then is the State left without* any means of self-protec- 
tion ; for clearly, u})on all the authorities, if the State has no 
jurisdiction, no Court can take cognizance of the crime. The 
States are left without the power to protect themselves against 
crimes, which attack their sovereignty and aim at their very 
Existence and hfe. Judge Story has not only decided, that the 
States have power, through their Courts of law, to protect 
themselves, hy taking jurisdiction over crimes of this nature and 
magnitude ; but he has also, in a very recent decision, maintained 
their power and duty, in the sterner resort, for the protection of 
their GJovernments, by spreading over the whole State the reign- 
ing power of martial law. 

Mojiday Morning, May ^th, 1844. 

Thomas W. Dorr addressed the Court on Uie first jwint of his 
defence, as follows. 

If the Court please, I will consider for a few moments the 
crime of treason against the sovereign power of the State, and 
also where that sovereignty resides. The little time I have had 
for preparation, must be my apology for any imperfection. It will 
be manifestly impossible for me to do more than present 
the points to the Court, relying more on the opinions of the dis- 
tinguished men, from whom I obtain my authorities, than U|K>n 
any light which I may be able to throw upon the subject. 

The crime of treason is crimen kescie nuijesUUis. In monarch- 
ical governments, this is committed against the king, and it con- 
sisted, anciently, in attempting the hfe of the king. The cele- 
brated expression of Louis Fourteenth, * I am the State,' was 
literally true. The monarch not only represents the State, but 
he absorbs the whole i)ower of the State. Treason is an attack 
upon the head of the State, or the highest power, and the mode 
of attack may be in various ways. The sovereignty is the jtu 
summi imperii, and the person exercising it, is the supreme, sov- 
ereign lord. The highest officer in the Government in this coun- 
try, is not the sovereign. The sovereign power in a republic, is 
a tenancy in common ; no person has a right to rise up against 
the laws. The sovereign power is not the Legislature. It would 
be a solecism in terms, to speak of a sovereign Court, or a sove- 
reign Senate. A Govenior may be impeached, or a Senator, 
thus showing they are not the sovereigns. The people may be 
controlled and punished. In a political and legal sense, the sov- 
ereignty is not in the electoral body. The political sovereignty 
is lodged behind these powers, beyond the organized people. 
There is a sovereign power superior to all Governments. The 
people, individually, are subject to Governments, but, jointly, 
they are above all Governments. 

At the Revolution, the people at large became the depositaries 
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of sovereign power ; the citizens by residence acquired the right 
to take the Government into their own hands. It is no reply to 
this, to say, that all the constitutional changes in this country, 
have been made according to the forms of law ; that fact only 
shows acquiescence on the part of the people. If the people 
did not choose to interfere with the proceedings of the organized 
people, it merely shows their willingness to remain quiet. If 
proper concessions had been made by the organized people be- 
fore my day, the recent controversy never would have been 
heard of 

The Chief Justice here asked, if the Prisoner and himself 
agreed in their opinions, as to who were the organize^ people. 
I understand by the organized people, said the Chief Justice, 
all those who have no right to vote, including the women and 
children, those who are the electors and those who are elected ; 
all these classes go to make up the organized people. 

The Prisoner rephcd that in every Slate, the people are oi^n- 
ized, even in a despotism. By the organizea people in this 
country, I mean the people who are qualified to participate in 
the Government of the State. I contend there is a power be- 
yond the organized people, embracing the whole people, and 
that this power is absolute and supreme. In the Slate, the po- 
litical people are nearly coincident with the sovereign people, 
the people who are tenants in common of the sovereignty. The 
Court, I suppose, believe in the sovereign organized power. I 
believe in the sovereign, outside of M organization. 

The Chief Justice said, I suppose the true difference between 
us is, that you mean revolution, while we refer to the law. 

The Prisoner proceeded. 

I repudiate the idea of individual sovereignty, or, as the wit- 
ness expressed it, that a man is a nation by himself The doc- 
trine I maintain, is that of the Declaration of Independence, and 
of the Bill of Rights in the constitutions of most of the States, 
that the sovereignty is in the whole people. This may be con- 
sidered a dangerous doctrine. But it will not be so, where univer- 
sal suffrage exists ; that is the great balancing power in our jKilitic 
system. Universal suffraj^e is like a pyramid, whose base is so 
large in proportion to its altitude, that it cannot be overthrown. 

The constitutions of most of the States declare, that the 
people have the right to alter or amend their constitutions at 
their pleasure. The mode prescribed by the constitution, is the 
convenient mode in nine cases out of ten, unless it conflicts 
with the greater right which overrides the limited right itself. 
The people may pursue the prescribed form as a matter of 
expediency, or may in any other way alter their constitution. 
This State has held out against the rights of the people longer 
than any other State in the Union, and yet the Declaration of 
Bights in 1790, avows in the broadest terms, the right of the 
t>eople to alter or amend their form of Government at pleasure. 
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I (Id not believe in the all absorbing i)owers of the General 
Ct)vcrumont. I adhere to the State right doctrine, and believe 
the State is completely sovereign within itself, except for such 
purposes as have been ceded to the National Government The 
people of this State have given up to the United States many 
of the attributes of sovereignty. The State, however, retains 
its power of altering its form of Government at pleasure, except 
that the form must always be republican. The war p^ower ia 
absolutely given to the United States, except in the contingency 
of the invasion of a Slate. If Congress had not passed a law 
punishing treason, the State might punish it. l{ the United 
States can punish treason, a controversy might arise between a 
Stale and the United Stales. A person might be captured by 
the joint forces of the United States and of a State, and tried 
before a United Slates Court; if convicted, he might be 
punished with dealh,^ but if acquitted, he could be tried before a 
State Court and punished by imprisonment for life. The great 
common law right of every American would be most flagrantly 
infringed. I shall not trouble the Court with a reference to the 
debate on the constitution, but I am glad to be able to conchide 
my remarks, by referring to the opinion of the father of the 
constitution, the great and good Madison, to show that he could 
not throw the weight of his mind into the scale with those, who 
believed in the possibility of treason against an individual State. 

George Turner, Esq. then commenced liis second opening oa 
behalf of the Prisoner, as follows. 

Gentlemen of the Jury, yon will recollect I proposed to rest 
the defence in this case, on five points, which have been already 
read to you. The first of these points has been argued, in your 
hearing, before the Court : what their decision may be, will be 
made known to you, in their general charge. The second point, 
and the act to which it relates, has been read before you, and 
the Court have decided, they cannot at this time hear the ques- 
tion rearjrued, as they have once decided it, after solemn argu- 
ment. The same decision has been given, relative to the third 
point of the defence. On proposing to offer evidence to sustain 
the fourth point, it has been ruled by the Court that the evidence 
was inadmissible and irrelevant We hav^e thus been deprived 
of all the technical points of our defence, except the first and 
the last. On the last point, alone, has evidence been presented, 
on the part of the prosecution and the defence. It is no part of 
the defence of the Prisoner, to deny or disavow any acts which 
he has done. He avows all the leading facts, and has presented 
evidence before you, only for the purpose of disabusing your 
mind. He has desired to put himself in a right point of view 
before you, and it is principally with this view, that I ask your 
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consideration to some parts of the testimony. If the Prisoner 
has not acted justifiably, he must suffer the consequences of his 
acts; but, if the evidence shows tliat he has acted justifiably, 
and without traitorous intent, you will give your verdict accord- 
ingly. 

The Counsel on behalf of the State, have brought testimony 
before you, to show the intent of the Prisoner as far back as the 
third of May. It is in evidence that, on that occasion, a proces- 
sion passed through the streets of Providence, headed by a 
mihtary escort. This, however, was nothing out of the ordinary 
course. The procession was escorted to tlie place where the 
Legislature was to be convened. The whole was conducted in 
the most orderly manner. At the Foundry, there was an actual 
organization, according to all the forms recpiired by the consti- 
tution which had been adopted by the people. The witnesses 
state that all the officers in that body, acted as if they had lawful 
authority so to act. The Prisoner was declared to be legally 
elected the (jovernor of the State, and he took his oath as such. 
The (jovemmcnt was perfected; laws were enacted and re- 
pealed in the usual forms. Military officers were elected, accord- 
ing to the provisions of the constitution, and the ancient usages 
of this State. The Prisoner was treated as the Governor of the 
State, and had reason to believe he was the actual Governor, 
elected by the free votes of the free people of a free State. 
The Prisoner acted according to his belief; all his subsequent 
acts, were done under these impressions. There can be, then, 
no presumption, that he possessed any traitorous intent, as 
charged in the indictment. If the Prisoner was vested with 
lawful authority, ho acted rightfully in attempting to enforce that 
authority. His intention to take possession of the public prop- 
erty, for the services of the State, was fully warranted by the 
provisions of the constitution under which he acted. 

It has been charged by the prosecution, that the Prisoner lefl 
this State for the purpose of obtaining assistance from other 
States. It is in evidence before you that he went to New York 
and Washington in compliance with a request of the Suffrage 
Association of the city of Providence ; that in the speech made 
by him in Tammany Hall, in the city of New York, he expressly 
declined all assistance from abroad, unless in case of the inter- 
ference of the General Government. On his return to the city 
of Providence, he was received on the 10th of May, 1612, by a 
large body of his friends, and received an escort from the 
military as a mark of respect due to the Governor of the State. 
The procession halted on Federal Hill, near the house of 
Burrington Anthony, and there the Prisoner addressed his 
friends. He spoke of his recent visit and informed them of his 
acts in New York and elsewhere. He alluded to the report of 
bis having solicited foreign aid. He openly disavowed any 
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intention of bringing in foreign forces unless the General 
Government should interfere between the two contending 
parties. He announced ihai he could in that event have the aid 
of 5000 men if ho desired it ; but declared that if the whole 
affair vms left to the people of Rhode Island to settle among 
themselves, and they did not choose to maintain their own 
rights, they were not fit to enjoy the privileges he desired they 
should possess. The Government has introduced the testimony 
of Colonel Blodget and Edward IL Hazard, for the piurpose of 
fixing on your minds the impression that the Prisoner was filled 
with corrupt and traitorous intentions. They have declared to 
you, that the Prisoner said, in his speech on Federal Hill, that 
his sword should be buried in gore to its hilt, rather than that 
the people should bo deprived of their rights ; and that he had 
made every sacrifice in the cause of the people but that of life, 
and he was ready to make that if need be. To remove any 
such impressions from your minds, I will refer you to our 
witnesses. Burringlon Anthony heard the speech of the 
Prisoner at Federal Hill, but heard no such language concerning 
the sword. Samuel H Wales was inside of the military, while 
the two Government witnesses were on the outside, and very 
near the Prisoner, but heard no language of the kind used by 
him. The testimony of Benjamin M. Darling is to the same 
effect, as well as that of Nathan Porter. All of these witnesses 
had far better opportunity of hearing the speech than either 
Blodget or Hazard, and they all testify that no such remark fell 
from the Prisoner's lips. But there is another circumstance 
connected with the testimony of Colonel Blodget, to which I 
would call your attention. Mr. Thurber has here testified that 
he had a conversation with Colonel Blodget, in which Blodget 
expressed himself very desirous for the conviction of 5io 
Prisoner. Hazard also testified very readily against the Prisoner, 
and brought many circumstances before you, which he as a ^ 
lawyer well knew were improper to be stated in this place. 
What had the foolish fears of Jo. Sweet to do with the crime 
charged against the Prisoner? What had the floods of tears in 
Weybossct street to do with the case now on trial ? I ask you to 
consider well the manner of the witnesses on each side, and 
draw therefrom such inferences as it will warrant. These two 
witnesses have also alluded to the personal appearance of the 
Prisoner at that time — to his fiendish looks ; and to the fiendish 
appearance of the assembly. It is in evidence before you, that 
on the day of the escort, the streets were very dusty, that the 
wind was blowing very fresh, and that the Prisoner had been 
riding through the whole city bareheaded in the sun. Blodget 
and Hazard testified that he looked like a fiend, and that the 
applause during the speech, seemed like a yell from the infernal 
regions. Gentlemen, these witnesses seemed well acquainted 
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with the appearance of fiends, but I shall leave it for you to 
say Whether the facts before you will warrant your drawing the 
conclusion which they drew from the Prisoner's appearance. 

It next appears in evidence, that, on the afternoon of the 17th 
of May, the Prisoner sent a detachment from Federal Hill, to 
take possession of the cannon of the United Train of Artillery 
in the name of the State, for the purpose of strengthening his 
forces. It has been intimated that the guns were stolen^ But 
if the Prisoner was the Governor of the State, he had a right to 
take into possession the arms of the State. There was nothing 
like stealth in the mode of taking these cannon. Captain Reed 
and Lieutenant Studlcy have testi6ed, that it was arranged that 
they should be taken by the consent of the Company. Captain 
Reed swears that he was recommended to force the lock, but that, 
while engaged in the attempt, a key was passed out of the window 
of the armory, and the door was opened. Do you believe these 
guns were feloniously taken ? The Prisoner would not be guilty 
of committing a felony of that description. The charge has 
been made against him solely for the purpose of attaching a 
stigma to the purity of his motives. 

It has appeared in evidence, that, on the night of the 1 7th of 
May, 1842, there was an attack made upon the arsenal. The 
number of men engaged in that attack, has been differently sta- 
ted by the Government witnesses, and the witnesses for the de- 
fence. The fonner state the number as from 300 to 500 men. 
To rebut their testimony, we have called Cols. Carter, Darling, 
and Aldrich, and rc(juest your attention to the means these wit- 
nesses had of knowmg the exact number. Col. Carter said, he 
counted the men, and there were 2*34 ; the others say there were 
from 200 to 250 ; none go beyond the last number. There can 
be little doubt, therefore, that the force did not exceed 250. It 
has appeared before you, that the night was very dark, after the 
moon had set; that a thick fog hung over the grounds, and en- 
veloped all in its folds. The witnesses agree, that the forces of 
the Prisoner took up their position within nmsket-shot from the 
arsenal ; that they went through the proper formalities in attack- 
ing a garrison. A surrender was demanded and refused ; nothing 
then remained, but to take possession by force, or for the Pris- 
oner to surrender his authority. The plan was, to make a com- 
bined attack, for the purpose of forcing the door, by the discharge 
of the artillery, after which, a flanking party which was in am- 
buscade, was to rush into the door, and overpower the men who 
were in possession of the lower floor of the arsenal. Very short- 
ly after the troops had taken their position, some began to retire, 
on the return of the flag of truce. Col. Dispeau, having under 
his command a force of 90 men, a^vakes to the idea that there 
was danger, and marches his men from the field. Parties of 
men passed Carter, as he was endeavoring to recall Dispeau 
12 
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and rally the rest of the force, so that, at the time of the attack, 
not more than 40 or 50 men remained. According to the 
testimony of one of the Government witnesses, one of the guns 
pointed at the arsenal, was touched and flashed; it was then re- 
primed, and (^v. Dorr, in command of the grand attack, touched 
the gun with his own hand. It would have been no crime for 
the Prisoner to have touched the gun, but it is clear, from the 
testimony, that he did not touch the cannon. After Col. Wheel- 
er had vanished in the fog. Col. Cailcr was placed in command, 
and was with the pieces, until they were taken back to Antho- 
ny's house. He has told you, who were the gunners of the 
pieces, and has testified that he did not see the Prisoner touch 
either of them. Now, do you believe one word of the testimony 
of Orson Moffet? I do 'not, and chiefly for this reason. I do 
not believe, a man, unless mad or a fool, would have presented 
himself before the arsenal, in a position to receive the whole of 
its deadly fire, without being drawn there by some more power- 
ful motive, than mere curiosity. It is not in human nature to 
suppose it, and I believe, you will not give to his testimony a 
particle of weight, especially as it has been shown to you, to be 
wholly groundless. 

On the failure of the attack, the pieces were taken to Antho- 
ny's house. The Prisoner returned with the pieces, and there 
he had a private interview with his friend, Mr. Burgess, and 
delivered into his hands, the papers relating to the private and 
public business which was, at that time, intrusted to him. On 
the morning of the 18th, at about seven o'clock, only twenty- 
seven men remained under arms, attached to the fortunes of the 
Prisoner. Carter advised the withdrawal and disbandment of 
the party, with the hope at some future time of meeting under 
auspices more favorable for accomplishing the great purpose on 
which they were engaged. The Prisoner left the State. 

About the 22d of June, of the same year, military men began 
to reassemble ii\ Chepatchet. It was rumored that there was 
to be an attack on that place, and when Shelley was taken, he 
was supposed to be one of the advance of the party destined 
for that place. The testimony which he has presented, is not 
relevant to the present case, for the Prisoner was not at Che- 
patchet at the time of the arrest, and was in no way responsible 
for it. The Prisoner arrived in Chepatchet on the 25th, \vith an 
escort of the military officers of the State, who had been assem- 
bled at the village of Chepatchet 

It has appeared in evidence that Richard Knight was taken 
Prisoner at Che[)atchet, and I call your attention to his testimony, 
with a view of noticing some of his statements which are calcu- 
lated to convey false impressions. He has testified, that, on his 
entrance into the village, he was fired upon by some men who 
were running down from the hill. This statement Adjutant 
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Potter testifies cannot be trae, as, if there had been such an as- 
sault made, he should certainly have heard of it Mr. Knight 
also swore he saw three blacks on the hill, and that one of them 
had a gun in his hand. This testimony was given for the purpose 
of carrying the idea, that blacks were on the hill serving as 
troops, that a prejudice might be raised in your minds against the 
Prisoner. But it has been sufficiently proved, that these blacks 
were there only as waiters and serv^ants, and attached to the 
Commissary's department The evidence which has been pro- 
duced relative to the gathering at Acote's Hill, has shown that it 
was orderly throughout The bar at the public house was closed 
by order of the Msoner on his arrival, and express orders were 
>given, that all private rights and private property should be re- 
spected. But three cases occurred in which these orders were 
transgressed, and in all of them prompt and ample remuneration 
was made. The interview between Mr. Pearce and the Prisoner 
has been detailed to you, and you may judge from that detail, 
whether the Prisoner was filled with the corrupt and traitorous 
intent with which he has been charged. Some stress has been 
laid on the meditated attack on the Government tioops stationed 
at Greenville, but it does not appear that there was any design 
on the part of the Prisoner to make the attack. It has been 
shown that the object of the encampment was to support the 
general assembly which was to be convened at Chepatchet on 
the fourth of July, and it was clearly intended to adopt every 
measure which should be necessary to sustain and defend the 
people's Government The private opinion of Col. Carter, re- 
specting taking possession of the Colleges for barracks, and 
preparing a place for heating shot, is not material to the issue. 
The Prisoner is not implicated in that intention, and there is no 
proof that he ever contemplated any such movement 

In the mean time, the friends of the Prisoner were deserting 
him ; many had resigned their seats in (he -General Assembly, 
some were in the ranks of the Government troops, and his whole 
force, not at any time jnorc than 300 or 400 men, gave him little 
hope of withstanding an attack from the combined forces of the 
State. He was informed that the Government troops were at 
Greenville and Scituate. Mr. Pearce had told the Prisoner, that 
the State force was at least 1500 men, well and eflectively armed, 
and that an additional force was expected from the Counties 
of Kent and Washington. His own position was untenable; 
other heights commanded his slight fort. He had no extensive 
Commissary department, nor ammunition sufficient for an action 
of more than fifteen minutes. Under these circumstances, the 
Prisoner called a council of war, at the house of Gen. Sprague. 
All these fact^vcre fully laid open and discussed, and the result 
of their deliberation was a resolution to disband the forces. The 
order to that effect was issued by the Prisoner at about half past 
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six on the aflemoon of the 28th inst. and was read on the hill to 
the troops by General D'Wolf. 

It has been charged upon the Prisoner, here and elsewhere, 
that he brought the Spartan Band to Chepalchet with the design 
of leading them to Providence, to sack the city and cover them- 
selves with spoils. But the evidence has shown they were in 
Chepatchet before the arrival of the Prisoner, that he came by 
the way of ICiUingly on the 25th, and that they were there on 
tiie 24th of June. They were there as military men, and doing 
duty as orderiy as the rest of the forces there assembled. If 
they were foreigners to the State, there were, on the other hand, 
men in the service of the Charter Gkivemment who were not 
residents of the State. The Major General of those forces wa^ 
iiot a native-born citizen of this State. 

I have now, gentlemen, briefly gone over some of the most 
important points in the testimony. You have the evidence all 
before you, and will judge truly between the Prisoner at the ba? 
and the State of Rhode Island. 

Who is the Prisoner at the bar ? How comes he before you 
for trial ? It has been shown you in evidence, that he has been 
high in the confidence of his fellow citizens. He was, at thei 
time he is charged with having levied war against this State, thc^ 
Treasurer of the Rhode Island Historical Society, one of thq 
Commissioners of the Scituate Bank, and the President of thei 
School Committee of the city of Providence. Does he carry 
about with him any of the marks of rowdyism of which we havo 
heard so much? Has not his whole course of life, been such as 
to free him from the imputation of having been governed by any 
other motives than the desire for the best interests of his fellow 
citizens ? He did not present himself in this State, in time of 
wild excitement, to subject himself to the popular fury, and ta 
the sentence of a drum head court-martial. But after that ex- 
citement has passed away, he comes to bis native State volun- 
tarily. He comes because he is a native citizen, and has a right 
to be tried by those among whom he has always lived. He is 
now in your hands, and in deciding on liis case, you will at 
the same time decide upon your own fate, and that of posterity. 
If a doubt exists in your minds, of the traitorous intent of the 
Prisoner, you are bound to throw that doubt into the scale in 
favor of the Prisoner, and return a verdict of acquittal I now 
leave him with you, trusting you will not render a verdict of 
conviction, unless your minds are impressed with the fiUlest 
conviction of his guilt. 

Thomas W. Dorr proceeded to close his defence in the foUoW' 
ing words. 
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Gentlemen of the Jury : 

I have not intentionally trespassed on yoiu time in the pro- 
gress of this trial, and have not caused any unnecessary delay in 
impanneling the Jurors who were to be my judges. I hope you 
will bear in mind, that I am out of the County in which I usually 
reside, and the persons summoned here as my triors were not 
personally known to me. I was obliged, therefore, to use more 
care in selecting the Jury, than if I had been tried in my own 
County. Gentlemen, I am no stranger in this State. I am a 
native citizen of Rhode Island, descended from Rhode Island 
ancestors, and inheriting Rhode Island principles and feelings. 
By birth, by blood, and by education, I am a Abode Island man. 

The case on which you are now sitting in judgment is one of 
great im|>ortance. The punishment prescribed by law, for one 
U>und guilty of the crime with which I am charged, is imprison- 
ment for life, and of course the deprivation of all political privi- 
leges. The punishment is one which is more severe to some, 
than the speedy missive of the military court-martial. This trial 
IS a late one ; nearly two years have passed away since the 
transactions which are charged in the indictment You are now 
here not only to try me, but also to try the 14.000 who have 
caused me to be now before you, and, more than all, you are to 
try the great principle on which my cause rests. I have been 
removed to this County ostensibly for the purpose of giving 
me a fair trial. Beware, gentlemen, that no political bias incline 
you to either side. See you to it, that my trial is more fair, and 
not less so. 

1 shall not attempt to follow the opening Coimsel for the pros- 
ecution, to consider the opprobrious epithets he saw fit to cast 
upon me. Whatever terms the law imposes upon me, I will 
readily sustain ; but I will not sustain aught beyond. If I have 
been conquered, it does not redound to the honor of my opponents 
to endeavor to decry me. I leave these remarks with you, be- 
lieving they will receive from you the weight only to which they 
are entitled. It is not becoming an honorable mind to impute 
dishonorable motives to a political opponent The Counsel foi 
the prosecution has said, a portion of my immediate family were 
opposed to me. They were so. My brother, who would now be 
with me were he not in a distant land, was opposed to me. I 
appreciate his sentiments, and have no doubt he appreciates 
mine. But the ties of relationship cannot discharge a man from 
the obligation resting upon him to perform his high duties. It 
has been said my brother was in the arsenal, on the night of the 
attack. I was not aware of it at the time, but, had I been, I 
eould not have done otherwise. There are times when duty 
must be performed, whatever may be the consequences to ask 
individufld or to his friends. 

The offence with which I am charged is one of a vague natura 
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In what does a levy of war consist ? It is not every appearance 
of arms which constitutes a levy of war. The array must be 
with a treasonable intent, with a deliberate, set purpose of the 
mind to commit hostility. 

I regret exceedingly the absence of Mr. Atwell, whom I had 
expected to conduct my defence, and I have made no preparation, 
except during the present session of the Court. I have endeav- 
ored, with the aid of my Counsel, who has labored assiduously 
in my behalf, to bring out all the facts connected with my own 
transactions, during the time charged in the indictment. I wish 
for no secrets, and, so far as I know, nothing has been concealed. 
I have been desirous to disabuse myself, and those associated 
with me, of the many false public statements which have been 
made. I will now ask you, with all the evidence before you, 
what has become of the cry of * the Beauty and the Banks ' of 
Providence, of the foreign desperadoes comitlg to sack my native 
city, of the forcible enlistment of troops, of the State scrip which 
was issued by me. These charges were made in the midst of 
the excitement, and I doubt not seriously believed. The depre- 
dations which have been charged upon me and my adherents, 
have been by the evidence reduced to these three : a horse was 
borrowed, and, after having been used for a time, he was returned ; 
a cow was taken, killed, and afterward paid for ; some boards 
were taken on to the hill, and there burnt This is the whole 
catalogue of the outrages which have been proved upon us. Of 
all that was done at Acote's and at Federal Hill, I deny nothing, 
nor would I for my life. I am ready to state all as freely as it 
has been stated by any witness on the stand. My true defence 
is, I had a right to do as I did, and it is with great regret that I 
am debarred from my justification by the decision of the Court 
I am in the situation of a mariner tossed about in his sliip on the 
wide ocean, without sails or rigging, and seeking a port under a 
jurymast. My position is like that of Gahleo, who was induced, 
tinder the severe tortures of the Intpiisition, to deny his theory 
of the rotation of the earth, but who, when leaving the apart- 
ments of torture, exclaimed, * still the earth turns.' 

Mine are the honest convictions of truth. I hope the sun will 
never rise on my recantation of the truths of 1776. If I have 
erred, I have the satisfaction of having erred with the highest 
authorities in the country, and with two thirds of the people of 
the United States. I have acted in accordance with public 
opinion. I have said no man stands alone in Rhode Island. It 
is idle to attribute the movement in this State to one man. It 
was produced by general causes, which had their origin in along 
train of evils, which arc written in the history of the State. I 
propose to enter upon a brief review of that history, in order to 
present to your minds the trtie causes of our domestic disturban- . 
ces. 
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Mcmday, 3 o'clock, P. M. 

Thomas Wilson Dorr resumed his argument to the Jury. 

Gentlemen, 1 shall rely for my defence upon two points of 
justification : I was not the originator of the recent movement, 
since it grew out of remote causes ; and, I have not been guilty 
of malicious and traitorous motives in my efforts for its advance- 
ment. 

Much has been said, during the recent controversy, about the 
Charter Government. It has never been my object to decry the 
early institutions of this State. No man feels more respect for 
the founders of this State than myself Roger Williams was the 
first man in our country to establish a truly repubHcan Govern- 
ment, and to maintain the doctrine of religious freedom, and it is 
his patrimony which wc arc now enjoying. The result of his 
efibrts was to create among us a peculiar people — a people 
always jealous of tli^ir rights, and pertinacious in their ojunions ; 
a people determined to think and act for themselves, and to 
exercise the freedom of si)eech without fear of consequences. 
This spirit we also owe, in part, to the local position of the State, 
bordering upon two States anxious to aggrandize themselves at 
the expense of others. The old-fashioned spirit of our fathers 
was, to hear freely, to discuss openly, and to act fearlessly. I 
hope this spirit has not been quenched by the events of the last 
few years. The Colony of Rhode Island possessed the freest 
Government on earth, although nominally subject to Great Britain. 

It is now more than a century, since the first law was passed 
in this State, limiting the right of suffrage to freeholders. In 
the course of time, great injustice grew out of this restriction. 
The Government of the State degenerated into a sort of political 
oligarchy. Different attempts were made, from time to time, to 
modify or abolish this restriction. An attempt was made in 1799, 
and a second in 181 1, when a bill to extend suffrage was passed 
in the Senate of this State, but never was acted upon in the 
House. Half a dozen minds, at any time, would have accom- 
plished the end, and prevented the difliiculties which subse- 
quently arose. Another attempt to extend the suffrage, was 
made in 1819. This grew out of the fact, that Providence 
County was obhged to bear a large proportion of the State 
taxes, while it had but a very small voice in imposing them. 
In 1824, a convention was held, which resulted in putting forth 
a constitution, which was not adopted. This constitution, how- 
ever, did not attempt to remedy the evils of a restricted suffrage. 
The next attempt, was in 1829, which was commenced by the 
non -freeholders. In 1834, the freeholders again gave their atten- 
tion to the restriction of suffrage in the State. That year, I had 
the honor of being elected a Jlepresentative to the State Legis- 
lature, from the city of Providence, as a constitutionahst, and, if 
my political life is to close in a struggle for popular rights, its 
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termination will be appropriate to its commencement Tho 
constitutional party was formed in that year, but the non-free- 
holders did not interest themselves very much in their own con- 
cerns, and in three years the party died. Tlie convention which 
met in 1834, was held in Providence ; I had the honor of being 
a delegate to that convention, from the city of Providence. A 
proposition was there made, to extend the right of suffrage, but 
it received oilly seven votes. The conclusion naturally drawn 
Irom all this, is, that those are responsible for the turmoil in this 
State, who exerted themselves, to prevent the people from ob- 
taining their rights. It is the pride of the British subject, to be 
well governed ; it is the glory of an American, to govern himself. 
The right of suffrage, is the guardian of our liberties. It was in 
vain to tell the non-freeholder, that he was well governed by 
others. He felt that if he was worthy to be represented, he 
was worthy to vote for the Representative.* The consequence 
was, to create in this State, two classes of citizens — the natural 
people, claiming the sovereignty, and the qualified voters, who 
were exercising it ; classes, always dangerous to the security of 
a free State. 

The next attempt was made in 1841, when the Legislature 
called another convention. The non -freeholders were dissatis- 
fied with being excluded from that convention, but they hoped 
the future action of the Legislature would be more favorable. 
In June, Mr. Atwell presented an act, drawn by myself, which 
was intended to have extended the right of electing delegates, 
to the non-freeholders ; but that act was rejected, by a vote of 
62 to 10. The non-freeholders were now convinced, they could 
hope for nothing from the constituted authorities of the State, 
and they immediately called a convention, which framed a con- 
stitutiou, which was afterward adopted by a majority of the 
people of the State. Under this constitution, I was legally elect- 
ed, as I beheve, the Governor of the State. This is my defence, 
this is my justification, and it is with great regret, that I am 
prevented, by the mling of the Court, from presenting to you 
the votes of the people of this State, on the faith of which I 
acted. 

Now, a series of events ensued, of which I will only attempt 
a rapid and connected view, and show the part which I have 
taken in these transactions. 

Shortly before the application was made by the Charter Gov- 
ernment to President Tyler, I was nominated as the candidate 
for Governor, on the people's ticket Three others had been 
nominated, and declined. I was induced, by the solicitation of 
my political friends, to accept the nomination, though my means 
would not warrant me in so doing. . Nevertheless, I felt that I 
could not let the constitution die, through any unwillingness on 
my part I conaented, and was elected At the appointed time 



97 

the Legislature convened ; a military escort, as is usual in such 
cases, attended the procession to the place of assembling. The 
proceedings of the Legislature have been detailed to you. There 
was a division of opinion in the Legislaiiire, respecting taking 
possession of the public property, and by that division, our cause 
was lost My views in relation to that step are well known, and 
it is a little singular, that I, who have been accused of dictating 
to others, should have suffered our cause to be ruined by sacrifi- 
cing my judgment to that of my friends. I behoved that a 
Government on paper was no Government at all. My recom- 
mendation was, to take possession of the public property, and the 
issue would have been tried at once. I yielded, and the cause 
was lost. 

* There is a tide in the aflfairs of men, 
Which, taken at its flood, leads on to fortune.* 

If that tide had been taken by me, the people's Government 
would have gone into operation, and the State would have 
peaceably acquiesced. Immediately after the adjournment of 
the Legislature, my time was occupied in the business of my 
station, until I went to Washington at the request of the Suffrage 
Association of Providence. 1 went to see the President in order 
to endeavor to induce him not to interfere in the concerns of the 
State. My interview with him resulted in nothing satisfactory 
to myself. On my return I stopped in New York, and there 
addressed the citizens in Tammany Hall. 1 appealed to them 
for assistance in case of the interference of the President, and 
the appeal was loudly responded to. I never invited any man 
to interfere between the Sulfrage and the Charter party. I said 
in Tammany Hall, that, if the j)eople of this State would not 
sustain the Suffrage cause, they did not deserve to be free. 
There were no men enlisted. The response was the free out- 
burst of warm hearts. There were 5000, and perhaps 10.000, 
then ready, to prevent great injustice being done to the stronger 
party by throwing the whole force of the General Government 
into the hands of the minority. In the interview between Gen. 
McNeill and myself, I supposed him to be friendly to my cause. 
He said nothing to induce me to suppose him otherwise. The 
offer I made to him, of the command, was half in jest, and half 
in earnest. Since that interview I have not seen him, until I 
saw him on the stand. 1 presume Gen. McNeill did his duty 
toward the Charter Government. No corres})ondence has passed 
between us, at any time during the recent difficulties. 

I do not propose to comment at length on the transactions of 
the I6th of May. But I must disclaim all such expressions as 
have been attributed to me on that day. It is not the character 
of my mind, as all who know me will admit, to desire to destroy 
for the sake of destroying. Nor shall I dwell at length on the 
13 



93 

taking of the cannon of the Artillery Company. I shall merely 
say they were taken by my order, and with the consent of the 
Company. In my then situation as Governor of the State, I had 
a right to do as I did. I must have so done, or totally abandoned 
my j)osition. At that time there was a strong feeling manifested 
in favor of taking possession of the property of the State. The 
military foroe of the State was offered me, and I resolved to 
make the attempt. I resolved to possess myself of the arsenal, 
as that would have been a decisive step, and one which would 
have placed in the hands of my party the power of the State. 
The attack was made by my order. The array was put in mo- 
tion at about two o'clock on the morning of the 18th. Tlie 
number of our forces was not over 2t^0. The night was dark 
and foggy. The guns were drawn up and pointed at the arsenal. 
A body of men was detached to lie in wait, to enter the arsenal 
when the door should be oi)ened. I gave the order to attack 
and to fire upon the building. 1 saw the guns flash, and was 
told there were three attempts made to discharge them. I did 
not wave a torch that night, or apply the match to either gun, 
and the witness who testified to that effect is mistaken. I had 
a right so to have done, but did not exercise that right Through 
want of discipline our men fell off, and the whole force was dis- 
solved. The cannon was at first brought to bear at two points, 
but the night was so dark the plan was abandoned, and they 
were coucenlmted. I returned to Anthony's house with only 
thirty- four men. I found there about sixty more. It was there 
ordered that signal guns should be fired at seven o'clock, for the 
troops to reassemble. The guns were fired at the appointed 
time, but no i)ersons came. I soon after received a communica- 
tion from several of the members of the Legislature, saying tJiey 
had resigned. I told Col. Aldrich to fall back with the men and 
dismiss them at pleasure. I left town ; but if there had been a 
favorable turn in aHliirs, I should have returned. I had nothing 
to do with any compromise. I could do no such thing, while I 
was acting as the Governor of the State. I went to the city of 
New York, and there received great encouragement I had been 
told that the failure was caused by the pusillanimity of the 
people in Providence, but that, if I would attempt a rally in the 
country towns, I should be sustained, I received a statement of 
the quotas I could rely on receiving from the dillbrent towns. 
The whole number was 1500. I wrote, from time to time, sev- 
eral letters to persons in the State, relative to the affairs of the 
people. The views I then entertained have continued with me 
in my adversity, and still remain unchanged. I resolved, from 
the representations made to me, to return. If I had not, the 
blame would have rested on me for deserting the people's cause. 
I returned on the 2Gth of June. I intended to give the people 
toother opportunity to support their constitution. The meeting 
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at Cheptitchet was premature. I had pre\'ioiisly written to the 
military officers, requesting them to hold a council, and not act 
prematurely; that, if they selected a spot of ground near Che- 
patchet, it should be such a one as was tenable. This letter I 
sent by my aiddecarap. The gathering at Chcpatchet was 
caused by a report, that the village was to be attacked, and the 
Lieutenant Governor arrested. Shelley ^vas supposed to be the 
advance of the force for that purpose, and on tliat supposition he 
was arrested. The fortifications on the hill were very slight, and 
did not surround the hill. The hill itself was untenable, being 
commanded by several other heights. I was now there, and a 
movement had been made. It became necessary to endeavor to 
maintain our position. On Saturday afternoon, I ordered a return 
to be made of the number of men on the hill. The whole num- 
ber returned was IbO or 190, and no witness states the number 
to have been over 225 at any time. Persons were continually 
coming and going, but, on Monday, all who took arms were 
compelled to stay. Mr. Knight was taken as a spy, and was 
brought before me. I never heard, before this trial, that he was 
shot at Our forces rallied under the flag of the United States. 
I had issued a proclamation for the Legislature to assemble at 
Chepatchet, instead of at Providence, on the fourth of July. I 
had also issued a proclamation to the people, to rally and support 
the Government. Duplicates of the latter orders were sent to 
each town. Tlie subject of attacking the city of Providence 
was not debated at any meeting of officers. The Legislature 
might have requested the military to escort them to that city, but 
with no other purpose in view than a peaceable entry into the 
place, to occupy the State House. There was no plan to take 
the Colleges. It has been said, I made a speech, in which I 
spoke of depositing my bones on the hill ; but, to the best of my 
recollection, I made no such speech. There was no such coun- 
tersign at Chepatchet as ' Beauty and the Banks.' These stories 
were invented V)y artfnl politicians, and well subserved their 
purpose. We had no means to carry on war. I relied on the 
people who voted for the people's constitution, to cojue forward 
and sustain it ; but they were like the 'spirits from the vasty 
deep* — they were called, but would not come. The men who 
came were mostly farmers and mechanics — enfranchised men, 
who came not to defend or obtain their own rights, but to secure 
to others the rights which they were not disj)Oscd to maintain. 
We expected from 4 to GOO men from the city of Providence; 
only 35 men and ten officers came. If there is any blame to 
attach to any one, I had rather it would fall on mc than on the 
men who came to Chepatchet to do their duty. There were 
thirteen men of the Spartan Band at Chepatchet; they were all 
hard-workinff mechanics ; their leador was a laborious, industrious 
engraver. They were all attentive to their duties, and behaved 
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in an orderly manner. I gave express orders at Chepatchet, that 
private rights and private property should be respected. These 
orders were strictly observed, exce[)t in three instances, in which 
full remuneration was made. On Monday, I submitted our 
prospects to a council of otiicers. I had become convinced of 
the necessity of abandoning the place. It was said in the 
council, that we had lost the sympathy of our friends, and were 
deserted by the people. On my recommendation, the officers 
resolved to disband. They came to this resolution between six 
and seven in the afternoon. The order to that effect was taken 
to the camp, and there read by General D'Wolf. I have no 
doubt some of the men were dissatisfied, but all were convinced 
of the propriety of the step. 1 left town about quarter before 
eight, with Col. Carter, in a small carriage. A small detachment 
went out on the same road with us, which gave rise to the report, 
that I left for Connecticut w^ith a body-guard of forty men. I 
left orders for every thing to be removed from the hill, which, 
however, were not obeyed. I sent a letter to the Express in 
Providence, announcing the disbandment, which was intercepted 
by the Government. I went to Connecticut, and afterward 
removed to New Hampshire, where a requisition was made for 
me. After the repeal of martial law, 1 desired to return to the 
State, but was induced, by the solicitations of my friends, to 
remain, until after the spring election. They hoped to suc- 
ceed with their candidates at the ballot-box ; but the people's 
cause was as badly defeated at the ballot-box as by the cartridge- 
box. I returned to tliis State last fall. I returned because I 
belonged here. I was arrested, and am now here to answer for 
my conduct. I did not feel at liberty to shun the consequences 
of my acts. If I am right, I am more to blame for wliat I have 
not done, than for what I have. I stand before you with the 
consciousness of having done my duty, to the best of my abilities. 
I commit myself to you, with the hope, that your verdict will be 
favorable, and with the greatest confidence in tlie final verdict 
of my country. 

Mr. Dorr having concluded his defence, Joseph M, Blake, Esq. 
Attorney General, closed in behalf of the Government, as follows. 

May it please the Court 
Gentlemen of the Jury. 

Such a mass of testimony has been adduced in this case, so 
many motions have been made, and so many inquiries started, that 
there may be danger of your losing sight of Uie inquiry which 
you, as Jurors, are to make, and return, upon oath, yoiu verdict 
upon. The single question which you are to decide, is, whether 
the Defendant levied war against the State, as alleged in the 
indictment 



101 

There are subjects connected, more or less intimately, with 
the transactions constituting the crime for wliich the Defendant 
is on trial, upon wliich there has been much dilFercnce of opinion, 
which you, gentlemen, have no doubt differed about, which 
have created much excitement in the community, been much 
discussed, and which on other occasions it may still be profitable 
to discuss, but U£K)n which you are not required, in tliis case, to 
give an opinion. 

Whether a majority of the adult male citizens of the State, 
voted for the people's constitution, so called ; and if they did, 
whether they intended that it should be maintained as the para- 
mount law of the land against the existing Government, by force 
if need be ; or merely as an expression of opinion, in favor of a 
constitution with a hberal extension of suffrage : are questions 
which you are not called upon to decide. To what portion of 
the people the right of suffrage should be extended, how long a 
residence in the Slate and town should be required, and what 
other qualifications a voter should possess, is a matter of much 
interest and importance, but wholly irrelevant to the issue you 
have to try. 

As Government is founded upon compact, by which all the 
people agree, either expressly or tacitly, to abide by the Govern- 
ment until changed agreeably to law, whether a majority of the 
people have a legal, constitutional, or natural right to abohsh it 
without law, and without the consent of ihe minority, any more 
than a majority of the contracting parties can annul at their will 
and pleasure, any other contract between individuals ; and if a 
majority have such right, whether any portion of the people, 
however small, may abrogate all law, resolve society into its 
original elements, and then declare who shall be the people, a 
majority of whom may establish a new Government for all, and 
which shall be obhgatory upon all : are questions of vital impor- 
tance. They are the great questions which were discussed 
during our late troubles. But you do not sit there to decide 
whether the Government from which this Coiut derives its 
existence, and under which you are impanneled and sworn, is 
a valid Government, or has been superseded by another. The 
evidence offered by the Defendant, to prove the establishment 
of another Government, was niled out by the Court; and 
you are therefore left with the single question before you, 
whether the Defendant is guilty of levying war against the 
State. 

If he did levy war against the Slate, then he is guilty of 
treason, the crime charged in the indictment, and the highest 
crime known to the law. It is the highest crime because it 
brings with it all other crimes — murder, rape, robbery, and the 
whole catalogue of human transgression. Other crimes affect 
only particuSur individuals, their lives, their liberty, or their 
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property ; leaving all other peo])lc under the protection of the 
laws, and the Government in full possession of its powers. But 
treason affects, direetly, the whole connnunity. It aims at the 
sovereignty of the Slaie itself. It would ])ull down the social 
fabric u|)ou the heads of the whole people who have been pro- 
tected by it, and set them adrift upon the broad sea of revolu- 
tioH, without chart or coiupass to guide. It would give mankind 
up to the uncontrolled dominion of passion, setting man against 
his fellow man like the beasts ihat perish. In civil war, reason 
and right have no intlucnce, but art and dissimulation, brutal 
strength and ferocity reign in the ascendant. Treason in levy- 
ing war, is, therefore, justly considered by all Governments, the 
highest crime that can be committed. Attempts at revolution 
can never, in any Government, be admitted to be legal. They 
can never be considered legal in Courts of law. It has been 
justly said, the right of a citizen, as such, to rebel, is a contra- 
diction in terms; ibr it implies that the State authorizes its own 
destruction. There can be no ranker absurdity than a legal or 
constitutional rebellion. It is not imtil a revolution has been 
etfecled, and a new Government successfully established, that 
the illegality of the rebellion can be overlooked in Courts of law. 

In despotic Governments attempts at revolution are often 
morally right and patriotic, though unsuccessful, because there 
is often no other mode for the redress of grievances. Rebellion 
is justifiable when, in the language of the Declaration of Inde- 
pendence, the GJovernment has become destructive of the ends 
of Government — the security of life, liberty, and the pursuit 
of happiness — and when all other means of redress have been 
resorted to perseveringly, in good faith, and failed. And in no 
case have a portion of the ])eople the right to change the Gov- 
ernment by force, unless they can do so without greater injury 
to others — unless the change would manifestly promote the 
general good. Nor can the attempt be justitied when there is 
no reasonable hope of success, when the means are obviously 
inadequate to the end. For a bad Government is better than 
none, and the condition of no people is so bad from the oppres- 
sion of their rulers, that it may not be made worse, by constant 
insurrections and civil war. 

It is hardly possible that there can be in this country such 
oppression as to justify revolution. Certainly our Government 
has not yet become destructive of the ends for which it was 
instituted. In this respect as much as in any other, our institu- 
tions are superior to all others. They are so constructed that 
they adapt and adjust themselves, without commotion or jar, to 
the wishes and interests of the people, as their wishes and 
interests chance with the ever varying change of circumstances. 
In other countries, change of GJovernment and measures must 
often be effected by force if effected at all. But here pubhc 
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opinion is omnipotent. The law-maker is subject to his own 
laws, and his anxiety is to make such only as his constituents 
will approve. The views of those who do not vote are regarded, 
as well as the views of those who do. They mingle together, 
mind operates on mind, and i)ul)lic sentiment is formed, which, 
when clearly expressed, has never been disregarded. No one 
instance can be pointed out, in this, or in any of the iStates, 
where public opinion on any subject, clearly made known, has 
been set at naught. Our constitution bears witness to its 
power. This constitution, securing the most liberal sufiVage, 
was voted for by freeholders, and framed by a convention called 
by freehoKlcrs. 

The Pefendant has given you a history of the progress of the 
suffrage cause in this State, and alihough it has no bearing upon 
Ihe issue, as it has been introduced into the case, I will dwell 
for a moment upon it. He thinks the Legislature disregarded, 
upon this matter, the known will of the majority. But where 
is the evidence of it ? Where is the evidence that they ever 
refused to conform to what they knew, or had rea.son to believe 
was the wi.sh of a majority of the ])eople ? The facts show that 
the General Assembly always endeavored to conform to the 
public sentiment as far as it could be ascertained. There never 
was a time when a majority of the people, if they were in 
favor of a constitution, could not, by organization and systematic 
eflbrt for a twelvemonth, have obtained one ; and such a one, 
loo, as they wanted. But there is no reason to believe, tliat, prior 
to 1841, a majority were in favor of a constitution. If they 
were, there is no evidence of the fact. The suffrage party, as 
small as it appeared to be, never continued together as a party, 
for any length of lime. Once they oriranixed and voted for 
general officers, but they polled but few votes, and soon dis- 
banded. This was in 1637. After that, the Defendant, who 
had always been in favor of a constitution and extended suffrage, 
was a candidate for Congress. But he was not the candidate of 
the friends of sufirage. He was the candidate of a party deci- 
dedly opposed to the suffrage cause. Did he permit that subject 
lo be made a test question? So far from it, gentlemen, that if 
he did not expressly authorize and request, he permitted his 
news|)aper organs, and his political friends, to say, that the views 
he had entertained relative to that subject, had nothing to do 
with the election ; that he was a democrat, and should on -that 
account be supported, and that the democratic party, as such, 
had nothing to do with extension of suffrage. 

The first movement which led lo the adoption of a constitution, 
you will recollect, was in January, 1841, when the petition of 
Elisha Dillingham and others viras presented to the General 
Assembly. It prayed for an extcmsion of suffrage, but, without 
suggesting any course to be pursued, lef^ it to the wisdom of the 
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Legislature. The General Assembly at once responded to the 
petition, by calling a convention to frame a constitution. The 
convention was to be held in November, and each town was to 
send as many delegates, as it was entitled to Representatives. 
But in the mean time parly spirit was at work. The party to 
which the Defendant belonged, had been signally defeated in 
this State, and in the United States. The excitement on national 
politics had subsided. But the politicians could not be idle, they 
must have something to do ; and a scheme was formed for re- 
storiug the ascendancy of the defeated party. A convention had 
been called for framing a constitution. The General Assembly 
must be headed, and a suffrage excitement got up. A mass 
meeting was held at Newport in May, which many of 4he true 
friends of suffrage attended. But political managers were also 
there, who had all their lives been ihe especial friends of the 
farmers and the farming interest, but who now talked, and acted, 
and resolved, just, for all the world, as though they had been for 
a long time oppressed, and had petitioned again and again for a 
redress of grievances, and had ])een answered only by repeated 
injury. The act of January calling a convention, was denounced 
at this meeting, among other reasons, because the delegates were 
not to be elected on the basis of population. And yet the only 
petitions that had been presented to the Assembly on the subject, 
the Dillingham petition, and the Smithfield petition for an increase 
of representation from that town, neither asked for nor suggested 
any particular mode of action, but left it to the wisdom of the 
Legislature. 

Although no petition or application came from the mass meet- 
ing, the General Assembly considered the proceedings of that 
meeting, as some indication of public sentiment, or at any rate as 
an expression of the views of a portion of the people ; and, act- 
ing like faithful agents of the people, as they were, at the May 
session, amended the act calling a convention, so that the dele- 
gates should be elected on the basis of population. 

Before the election of delegates, and in July, there was another 
mass meeting, which resolved that the time had come for the 
people, in their original, sovereign cax>acity, to exercise their 
reserved rights; that a committee of that meeting should call a 
convention, determine who should vote for delegates, how many 
delegates each town should send, and the time and place of 
holding the convention. Following up the plan of heading the 
constituted authorities, the committee called their convention 
some time in October, a little previous to the time when the legal 
convention was to be held. The leaders of the Suffrage parly 
did not, in any of their proceedings, appear to desire the adoption 
of a constitution with the assent of the authorities of the State. 
Their object manifestly was, to thwart the General Assembly in 
every step they took for the adoption of a constitution, and the 
extension of suflrage. 
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The Defendant seems to think that we are indebted to him, 
and his compatriots in arms, for our present constitution ; that it 
was extorted from the friends of the Government, by the brave 
men on Acote's HilL He says, the Legislature would not have 
called another convention had it not been for the encampment 
at Chepatchet But has he forgotten, or does he suppose that 
any body else has forgotten, that before he took up arms, before 
the organization of his pretended Government, and before any 
election was had under the people's constitution, his friends, 
with what assistance they could get from the old Charter men 
who were opposed to any constitution, succeeded in voting 
down a constitution legally put forth, which secured almost 
unlimited suffrage? Yes, the constitution which they rejected, 
required only a residence qualification for voting, and it has been 
frequently said by the suffrage men, that they should prefer that 
constitution to the present one. 

It is true that the act of June, calling the convention which 
framed the present constitution, was not passed until af\er the 
gathering at Chepatchet But the act had been drawn up 
before, and I believe, introduced into the House. It had been 
agreed u]>on by the members of both Houses, and would have 
]»assed at the May session, had it not been for the disturbances 
created by the Defendant and his associates. I was a member 
of the House at that time, and was present when the matter 
was discussed. Every man was in favor of calling another 
convention, and the only disagreement was about the time. I 
was myself in favor of action at that time, without regard to 
the imputations that might be cast upon our motives by the 
enemies of the peace of the Slate. But others thought that 
nothing the General Assembly could do at that time to restore 
tranquilHty would be successful ; that many of the Suffrage party 
had already begun to regret the rejection of the legal constitu- 
tion previously put forth, and that nothing could be lost by a 
few weeks delay. But it was agreed on all hands, that at the 
June session another convention should be called. And it was 
called agreeably to the understanding, and a constitution was 
framed which was adopted without opposition. Many of the 
suffrage party who had voted against the first constitution, and 
had now become aware of the real designs of those who had 
told them that the Government would be intimidated by an array 
offeree, and that warlike preparations would secure the peacea- 
ble establishment of the people's constitution, severely repro- 
bated the conduct of their leaders, and declared themselves the 
friends of law ami order. In no part of the contest had their 
leaders manifested a desire for the peaceable adoption of a con- 
stitution. Their object was opposition and tumult. Tliey 
would not take free suffrage when they could have it legally. 
The great body of the party were undoubtedly willing to adopt 
14 
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a liberal constitution through the fonnfl of law ; but the leaders 
were not willing. They must have one illegally or not at all. 
They would not have one that had been framed by a conven- 
tion called by the Legislature. It must emanate ftom a conven- 
tion called by a party caucus, and composed of delegates with 
qualifications prescribed in caucus. The constitution they 
would have, must be the work of a party, and the triumph of a 
party; aud for such triumph they were ready to plunge the 
State in civil war. 

No severer blow, gentlemen, could be inflicted upon the cause 
of freedom throughout the world, than a successful rebellion in 
. this country. The great objection to republican institutions, has 
ever been their tendency to violent change, agitation, anarchy, 
and revolution. Our own Government has hitherto afibrded a 
glorious refutation of the theories of monarchists. We have not 
only contended that the arguments drawn from the ancient 
republics were inapplicable to this, on account of the superiority 
of our model of government, and the introduction of principles 
but imperfectly known until modern times ; but we have reUed 
also upon the general diffusion of intelligence among the peo- 
ple, their unlimited confidence in the power of public opinion, 
and their abiding reverence for the laws until changed in con- 
formity to law. 

But the sages who founded our institutions were fully aware 
of the danger, and with the wisest forecast provided against it 
And, constructed as our national Governmentt is, and as our State 
Governments are, and connected together as they are, we have 
a more effectual safeguard against revolution, than is possessed, 
or ever was possessed, by any other nation on earth. We look 
to the federal Grt>vernment to regulate our intercourse with foreign 
nations, and protect us against foreign aggression ; but it is not a 
more effectual defence against assaults from without, than against 
domestic faction and insurrection. The States are sovereign 
within their spheres, but all are intimately connected together. 
The sovereignty of one cannot be affected, witliout affecting the 
sovereignty of all. No one of them can be stricken from its 
orbit, without disturbing, if not destroying the whole system. 

By the federal constitution, the United States are to guaranty 
to the several States the republican forms of Government 
existing when the constitution was adopted, and protect them 
against domestic violence. The State Governments being thus 
protected by the General Government, it is hardly possible that 
a faction can ultimately prevail by force in any of the States. 
The means which may be used in one State to excite to insur- 
rection, will be ineffectual in other States, and a rebellion can- 
not be successful until a large portion of the people of a large 
number of the States, shall simultaneously become so infatuated, 
as to seek for redress of grievances in the horrore of civil war, 
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rather than by the operation of public opinion through the 
baJlot-box. No, the ambitious, the reckless, the false, and 
traitorous, may delude and mislead, and raise armies and levy 
war; they may check the pubhc prosperity and arrest the 
progress of improvement, may convulse society to its centre, lay 
waste large districts of country, burn villages and cities, and 
shoot down hundreds and thousands of their fellow citizens ; 
but they cannot triumph in the end. Thanks to the wisdom of 
our fathers, a revolution cannot be achieved by force of arms, in 
the smallest and weakest State in the Union, until the fires of 
civil war shall have been lighted throughout the whole length 
and breadth of the wide extended territory of the United States, 
and the blood-red banner of rebellion float in triumph on the 
Capitol of the whole Country. 

One of the most difficult problems which the wit of man ever 
undertook to solve, is, how far the individual can be left free 
from restraint consistently with the general security. It was 
never so satisfactorily solved as by the founders of our American 
forms of Government. Never were men better qualified for 
the undertaking. They had made the science of Government 
the subject of long years of patient and enlightened study, and 
they intended and adapted their work for perpetuity. The 
Revolution wrought no sudden change in the reluticm between 
the Government and the individual. That Revolution did not, as 
the revolution attempted here would have done, tear up the 
foundations of society. It was a contest between the Govern- 
ment of the mother country on the other side of the water, and 
the colonic Governments here, which continued through the 
whole struggle to operate upon individuals, protecting them in 
their civil rights, as the State Governments now do. And none 
of the States were better prepared for entire independence and 
free republicanism, than Rhode Island. A distinj^iished 
historian, and an influential friend of the Rhode Island insur- 
gents, has said, that our Government under the charter was 
hardly thought to contain checks enough on the j)o\ver of the 
people to endure even among shepherds and fanners, and that 
nowhere in the world have life, liberty, and [)roperty been more 
secure than in Rhode Island. But the leaders of tlie Suflrage 
party all at once discovered that the Government of Rhode 
Island was not republican, that it was aristocratic, tyrannical, 
and oppressive, inasmuch as a freehold qualification was required 
for voting; and then, when free suflrage was offered them, it 
was still tyrannical because it insisted upon the change being 
made through the forms of law, and that there was so much 
oppression in this as to justify them in attempting, in their 
original, sovereign capacity, to abolish it by force, even though 
the attempt might involve the whole country in war. 

The Defendant was aware that the United States would be 
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bound, upon application of the Governor or the Legislature, to 
protect the State against domestic violence ; and it is proved by 
the evidence, that he intended to call in forces from other States, 
to resist the nower of the General Government Now, gentle- 
men, if we admit the oppression to have been so great as to 
justify revolution if he had power to effect it, he had no right to 
resort to arms and take human life, unless there were strong 
reasons to believe that he could accomplish the undertaking. 
The undertaking was a great oue. Upon what means did he 
rely for its accomplishment? What forces had he under his 
command, or upon which he could rely ? Wliy, he had three 
hundred and perhaps four hundred men at Federal Hill and 
Chepatchet, and they appear to have been the same men at 
both places. And this was all the force he could have here. 
But he went to New York, and the sympathizers had a meeting 
at the Pewter Mug, and another at Tammany Hall, and promised 
him five thousand men. It does not appear whether they had 
troops to dispose of, or whether the sympathizers themselves 
were to compose the invading army. But this was his prepara- 
tion, these the means. With three or four hundred men at 
home, and a promise from the patriots of the Pewter Mug, of 
five thousand more, he commenced the work. of revolutionizing 
this State and the United States. But the prompt action of oiur 
own authorities, and of our own citizens, rendered the interposi- 
tion of the power of the General Government unnecessary. 
Rhode Island proved able to take care of herself liie spirit 
that was with her eaily citizens in their struggle for regulated 
liberty, is still alive, and her sons still possess hearts to cherish, 
and arms vigorous to defend her institutions, against assaults 
from within and from without. 

The only legal question which is before you, may it please 
your Honors, is, whether treason can be committed against a 
State. This question I now propose to consider. 

Chief Justice Durfee. It is unnecessary, Mr. Attorney, to argue 
that point The Court are unanimous on that |)oint 

Mr, Blake, Since, then, gentlemen of the Jury, the Court say 
it is unnecessary for me to argue that question, we may take it 
for granted that treason can be committed against a State — that 
levying war against a State is not necessarily treason against the 
United States, but is treason against the State. What is levying 
war? Upon this subject there is no dispute. An assemblage of 
men for the purpose of making war against the Government, and 
in a condition to make it, (not to make it successfully,) is levying 
war, is treason. Enlisting and marching men are sufficient overt 
acts, without coming to battle. If an army avowing hostihty to 
the Government, should march and countermarch before the 
enemy, and then disperse, without firing a gun, it would be levy- 
ing wax. I intended to go into an examination of the testimony. 
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but the Defendant has admitted the facts. It is proved and 
admitted that he collected forces, conmiissioiied officers, and 
directed the troops as their commander, in May at Providence, 
and in June at Chepatchet ; that he attempted to take the public 
property, and ordered the guns to be fired upon those who defend- 
ed it; that the troops under his command took prisoners of war, 
and conducted in all respects like a hostile army. And it is also 
proved and admitted, that the object of these movements was, to 
overthrow the existing Government and establish another in its 
stead. The whole case is therefore fully made out But it is 
contended, that, in all these proceedings, the motives of the 
Defendant were pure and patriotic, and not traitorous. But you 
can judge of a man's motive only by his acts. There is no pro- 
cess by which yon can see the workings of the human heart, and 
determine the secret springs of action. He says he did not intend 
to commit treason. But he intentionally levied war against the 
Government The law makes thcU treason, though he intended 
it should be something else. The law affixes the intent to the 
act A man who shonld bum his neighbor's dwelling, might as 
well set up in defence, that he did not intend that it should be 
arson. A man accused of theft may have a good defence on the 
ground that he took the goods by mistake, but it would hardly 
do for him, at present, to admit intentional taking, and contend 
that he did not intend to commit theft, for the owner was rich, 
and he sincerely believed a more equal distribution of property 
would promote the public welfare. I suppose there never was a 
rebellion in which some of the parties implicated did not believe 
their conduct to be justifiable. But a Jury cannot consider that 
question. The pardoning power may.. Juries and Courts of 
law must be governed by the law and the evidence. Did the 
Defendant levy war ? is the only question you have to answer 
' by your verdict ; and there is no way for avoiding an answer, for 
the facts are all proved and admitted. He has given a history 
of his arraying troops, of the attack upon the arsenal, of bis 
leaving the State, of his encampment at Chepatchet, and his plan 
for attacking the forces of the United States. Is it not aston- 
ishing that a man of intelligence, in a country like this, more 
blessed in her ])olitical institutions than was ever any other 
country on earih, should openly admit his intention to overturn the 
Government of his native Stale by civil war, and carry on the 
war, if need be for the attainment of his pur[K>ses, against the 
United States, and detail the particulars of the whole afiair, as 
though it were a matter of everyday, occurrence, and as coolly, 
and with as little emotion, as he would detail the progress of a 
negotiation for merchandrse, or any other business transaction? 
He would even arraign the Counsel who opened for the Govern- 
ment, and place him on the defensive, because he characterized 
the tieasonable acts of the Defendant as they are characteiized 
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by the law. He would have had him concede, that, in his at- 
tempt to shoot down our citizens, he was governed by motives 
the most honomble and disinterested, and, for aught I know, the 
most benevolent and christian. 

Much of the Defendant's testimony was irrelevant to the issue, 
but was introduced apparently for its effect out of Court I was 
not disposed to object to the testimony, although it would not 
have been proper, nor did I wish, to introduce any testimony on 
the part of the Government, that would not have a direct bearing 
upon the question before you. I do not intend to discuss the 
matters which have been thrown into the defence by way of 
embellishment, nor touch upon the testimony of but few of the 
witnesses on either side. I will, however, allude to some of the 
testimony, in justice to the witnesses who have been impeached. 

Mr. Moffet swears that he saw the Defendant touch off one 
of the gims planted before the arsenal. The Defendant denies 
the fact. Not that it was any worse, momlly or legally, to do it 
himself than to order others to do it. But he thinks it would be 
unbecoming in the Commander-in-chief to do an act of that kind^ 
and he appears to be especially solicitous, that it should not ap* 
pear that he descended from the dignity of his station so far as 
to apply the match with his own hand. But he was the peopU*$ 
Governor, under Xhe people's constitution. What if he did per- 
form the duty of a common soldier ? In electing him Governor 
they did not intend to put him above the people. He forgets 
that he was but their agent, their servant Napoleon himself 
did not deem it derogatory to his dignity to plane himself at the 
gun, and perform the duty of a gunner, axid the Defendant is 
hardly consistent in exhibiting so much susceptibihty on this 
point The fact is of but little consequence, yet the weight of 
evidence is, notwithstanding the testimony to tho contrary, that 
he did apply the match himself Mr. Moffet swears to it posi- 
tively. He was well acquainted with him, and stood by his side, 
and within a few feet of him. He is a respectable man, and 
testified clearly and with fairness. His testimony is confirmed 
by Mr. Pearce. He was on the ground, and his impression is, 
that the Defendant applied the match, for he was near to him. 
and repeatedly said in conversation that he saw liim do it, and 
he did not doubt it until lately, when he heard it was denied. 
But he distinctly recollects, that it was spoken of at the time, 
among his associates who were present, as evidence of the 
bravery of their Governor. All of the Defendant's testimony on 
this point is negative, and worth but little against positive testi- 
mony. There were two guns, and both were flashed two or 
three times, and the witnesses who did not see the Defendant 
flash them, do not pretend to tell who did, each time they were 
flashed. Once it was done by a Mr. Hathaway, according to 
Mr. Carter, but the Mr. Hathaway was not placed on the stand 
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as he should have been to swear to the fact Mr. Moflet's 
statements were confirmed by the Defendant himself this 
aAemoon. He says the guns were not plugged, but the pow- 
der was poor and had been wet He thought at the time he 
had been betrayed, but was afterward satisfied that the dampness 
of the powder prevented the discharge of the guns. Now you 
will recollect, that Mr. Mofl^et testified, that, as he stood there, 
he saw one of the guns flashed ; that it was again primed, when 
the Defendant took a match, brandished it over his head, applied 
it to the priming, which again flashed; and that the Defendant, 
dropping the match, said lie was betrayed. He did, then, accord- 
ing to the testimony, although he may have forgotten it, not only 
give the order to fire, but applied the torch himself 

At this stage of the argument of the Attorney General, the 
Court took a recess until half past eight o'clock in the evening. 

Half past eight o'clock, P. M. 

Mr. Blake continues. I do not intend, gentlemen of the Jury, 
to follow the Counsel for the Defendant, nor the Defendant 
himself, in the statements they have made relative to matters 
connected with the rebellion, which do not aflfect the question 
before you. Whatever room they may open for comment 
elsewhere, I am determined that no false issues shall be made 
in this case. If it were pertinent, and you were empowered to 
decide the question, I should contend that whatever might be 
your opinion about an extension of sufiVage, however strong 
suflrage men you may have been, and none of you can be more 
in favor of hberal suffrage than I have ever been, the case had 
not arrived in tliis State contemplated by the Declaration of 
Independence. The Government of Rhode Island had not 
become subversive of the ends of government You could 
not say, no honest man can say, that it had failed to secure the 
rights of hfe, hberty, and the pursuit of happiness. 

But I will proceed to notice briefly, the comments which have 
been made upon some of the testimony for the prosecution. 
The correctness of the statements of Colonel Blodget and Mr. 
Hazard, about the sword speech, is denied. It is denied that 
the Defendant said in that speech that he was ready to bathe 
his sword in blood, or that he said he had requested or been 
promised five thousand men from New York, without any 
allusion to the contingency of the interposition of the United 
States in assistance of the State Government To contradict 
them he has called upon the stand a number of those who heard 
the speech, and heard no such expressions. One of his 
witnesses says it was a speech which it took him three quarters 
of an hour to deliver ; and I suppose he might have found others 
of the great multitude who heard it, who cannot recollect the 
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expressions testified to by Colonel Blodget and Mr. Hazard. 
And no doubt Mr. Darling, and Mr. Porter, and the other witnesses 
called by the Defendant, recollect expressions used, which Mr. 
Hazard and Colonel Blodget cannot recollect. And what does 
all that prove, except that one hearer will recoHect one part of 
a speech, and another hearer another part of it ? They haye 
endeavored to impeach Colonel Blodget by Mr. Thurber, who 
says Colonel Blodget told him he hoped the Defendant would 
be convicted, and that he intended to swear to what he could 
against him. Well, what then ? If he had said he did fwt 
desire the conviction of the Defendant, and did not intend to 
swear to what he could properly swear to, when called upon, it 
might have been suspicious. But he did desite the Defendant's 
conviction, for he thought him guilty of a great crime ; and he 
did intend to state, when put upon the stand, all the facts per- 
tinent to the case, which he knew against him ; and with his 
characteristic frankness publicly expressed his views and what 
he intended to do. But both Colonel Blodget and Mr. Hazard 
are too well known to require defence from me, and I will not 
dwell on the subject 

The testimony of Gen. Knight, too, displeases them. He was 
stopped when going into Chepatchet during the encampment 
there, and fired upon by a man who was mnning off of the 
hill. As General Knight entered Chepatchet, he saw on the 
side of the hill two or three colored men, one of whom had a 
musket, and one of these men told him the next day, that the 
gun fired at him was loaded with ball. They have endeavored 
. to make it appear that General Knight's statement cannot be 
true, by proving that these colored men were servants, or cooks ; 
but they may have been soldiers as well as cooks. None of 
the witnesses pretend to say they did not use muskets whea 
they pleased, or that they were employed all the time ia 
cooking. They are anxious that it shall not appear, that they 
would let a negro or mulatto act as a soldier, or fight for hu 
rights. There were no colored men, they say, in their ranks. 
We are lovers of the people, devoted friends of equal rights. 
But we mean our rights, not the rights of others. And we don't 
mean by the people, all the citizens of the State. We mean, all 
the people on our side, the rur/u kind of people — men of the ri^ht 
complexion of skin, and of the right pohtical complexion. We 
do not contend that it is proper for colored men to be soldiers, 
that they have souls, or any civil or political rights. We did not 
admit them into our ranks, and Gen. Knight should not be 
believed. 

I am inclined to think, however, that Gen. Knight will be 
believed, notwithstanding the argument against him. 

The acts charged in the indictment, and all the acts connected 
with the charge, were done by the Defendant, it is said, as the 
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agent and in the name of the people, and for the benefit of the 
people, and that hence you must infer, that his motives were 
pure and patriotic. Now, gentlemen, what portion of the people 
was he the agent of? How many were in favor of civil war? 
There were six or seven thousand people in different parts of 
the State at that time under arms. How many of them were 
his followers ? Why, according to Col. Carter, they had 234 men 
at Federal Hill, and 250 at Chepatchet. These were the people 
who were in favor of his establishing himself as Governor by 
force. It was this portion of the inhabitants of this State, whose 
will he regarded as law, and which he felt it his duty to obey at 
any sacrifice to himself 

He was the faithful friend of the people, it . is said, and he 
would rather have laid down his Hfe, than deserted their cause. 
He had been elected Governor, and was determined to discharge 
the duties of the ofiice. But the same men who undertook to 
make him Governor, undertook also to make a Legislature. If 
they elected him their chief magistrate, so they elected other 
men Senators and Representatives, who duly organized as a 
General Assembly. When the pretended Government, under 
the people's constitution, was organized on the third of May, 
there was much discussion about the plan of sup^wrting it The 
Assembly appointed a committee to ^ait upon the Sheriff of 
Providence County, and request him to give up the Court House 
for their use. They authorized Mr. Anthony to request it, they 
did not even authorize him to make a verbal demand. It has 
been proved, and admitted by the Defendant in open Court, that 
he i^Tis at that time desirous of taking the public property by 
force, and that the General Assembly were opposed to forcible 
measures. The members of that Assembly, and leading friends 
of the people's constitution, met in conclave to discuss the sub- 
ject The Defendant projwsed a resort to force, to war, but they 
recoiled in horror from the i)roposition. He asked the General 
Assembly to authorize him to establish his Government by force 
of arms, and they would not permit him to do so, and he says that 
was their fatal error. And only one fortnight after he found he 
could obtain no sanction for his plans, he took upon himself the 
fearful responsibility of commencing civil war. That Assembly 
he believed to be the legal and constitutional Legislature of the 
State. And yet, the first step taken by this denwcratic Governor, 
this faithful friend and servant of tlte people and of their consti- 
tution, after he was sworn into office, was taken in defiance of 
the Legislature, the immediate representatives of the people. 
What would be thought of, and what would be done with a real, 
bona fide Governor, or President, who should undertake to levy 
war without the authority, and against the will of the legislative 
power? But so it has ever been; those who, by professing 
friendship for the people, induce them to trample upon the laws, 
15 
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when they obtain power, know no law but their own will The 
people's General Assembly were so much opposed to forcible 
measures, that many of the members, when ihey found he in- 
tended to persist in his course, resigoed their seats, and many of 
his most active friends, and the public papers which had before 
advocated him, now openly denounced him. He had no author- 
ity from liis General Assembly, even though they had auUiority 
to confer, nor from their constituents or his constituents, to lake 
the public property by force. He stood out there that gloomy 
night, before the arsenal, to begin the woik of death, upon his 
responsibility alone. 

I did not intend to say one word about his motives, but I am 
constrained to do so by his own remarks upon them, and his 
attack upon t^e opening Counsel for the Government Because 
the Counsel spoke of the proceedings for which the Defendant 
is on trial, as treasonable and wicked, lie is censured by the 
Defendant, and his motives arraigned. I do not tlnnk it very 
astonishing that the Couusel should have spoken with some 
severity of the crime of treason, nor that an eye witness to the 
scenes which the conduct of the Defendant compelled the peo- 
ple of this State to pass through, should comment with some 
severity upon that conduct I have certainly no hostility to the 
Defendant personally. At one time I hacL During the agita- 
ting scenes of May and June, when the attack upon the arsenal 
was made, and when the news came that the Defendant had 
returned and was collecting forces in the north part of the Slate ; 
and especially, on the march of one detachment of the Slate 
troops of citizen soldiers from Greenville to Chepatchet, when 
in the midst of the report of cannon on Acole's Hill, inducing 
the belief that another detachment of onr friends had arrived 
before us, and was already engaged in the fight ; when at that 
time, in consequence of one of those misadventures which must 
be expected on such occasions, a man was shot down dead 
before my eyes, I had, I confess, a strong feeling of resentment 
against the Defendant But I have none now. I should take 
no pleasure in his punishment All I desire is, that the law 
be fully» vindicated, that he may know, and that the world may 
know, that rebellion and civil war cannot succeed in this 
country. 

But as to his motives. I have no doubt that he had argued 
himself into the belief, that the people could rightfully adopt a 
constitution as his was adopted. There were mingled with this 
belief, no doubt, aspirations for distinction, and resentment 
against the existing authorities. Though he may have beHeved 
his constitution rightfully adopted, it is hardly possible to con- 
ceive licw he could have brought himself to believe that it was 
his duty to establish it by force. It is not every right that may 
De enforced at the expense of human life. Yet in all his pro- 
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ceeclings, and throughout his whole argument, he seemed to take 
it for granted, that if any right was withheld by those exercising 
the powers of Government, they ought of course to be shot 
When opposing parties of men of the same State and neigh- 
borhood have come together, and death has ensued, it has usually 
been in a moment of great excitement, when reason and reflec- 
tion were lost in passion. Each parly is confident of the just- 
ness of its claims. They commence the contest with high 
words, from words they proceed to jostling and blows, and then 
instruments of death are used, and the war goes on. But this 
was not to begin in that way. He had made up his mind to 
take life, and he was g^ing to begin by taking it. It was at a 
time when the established authorities of the State were acting 
entirely on the defensive, when, though menaced by an armed 
rebellion, openly parading the streets and preparing for offensive 
operations, they themselves neither made, nor threatened an at- 
tack, and were not even attempting to arrest a single disturber of 
the peace. Under such circumstances, and in the dead hours of 
the night, this Defendant sent a message to the brave and true- 
hearted men who had possession of the arsenal, and demanded 
its surrender; and on their refusal to recognize his authority, he 
himself applied, or ordered others to apply the match, to send 
death and destruction among his fellow citizens, his neighbors, 
and his kindred. He may have been governed by principle ; if 
so, it was a cold, abstract principle, a principle which petrified 
the heart 

The Counsel for the Defendant has undertaken to ridicule the 
testimony of Mr. Hazard relative to the alarm which pervaded 
the city of Providence that night. He says, that in returning 
from the arsenal in the morning, he saw men and women at the 
doors and windows, but did not see a dry eye ; and the Counsel 
speaks of their foolish fears. But there never was in any place 
more cause for agitation and alarm, than in Providence at that 
time. It had been the plan of the insurgents from the begin- 
ning to intimidate. Tlieir numbers were considerable, but 
greatly exaggerated. They had been collecting arms and ammu- 
nition, and drilling their forces for a long time. The Govern- 
ment could with difficulty believe that they would carry matters 
to the extremity threatened, and being reluctant to do any thing 
to exasperate, sufl^ered them to go on, and was itself, in the 
mean time, unprepared for a serious contest But upon the 
return of the Defendant from New York, all hope of peace was 
lost He was triumphantly escorted through the streets by a 
large body of armed men. He addressed them in the most 
exciting terms, and promised them the aid of forces from abroad. 
The next day the State guns were pubhcly taken by his soldiers, 
from the armory. Ail business was suspended, the shops and 
pnbUo bnildings were deserted, and every thing indicated the 
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coming strife. The report of the signal guns that night, and the 
tolling of the bells, showed that it had begun. Mr. Hazard did 
not exaggerate, no tongue could exaggerate the alarm which 
then prevailed. The houses of diflbrent citizens had before that 
time been marked^ and now that the war was begun no one 
knew what atrocities might not be committed. The situation of 
those whose age or sex confined them to their homes, was 
made more terrible by suspense. All expected an attack, but 
no one knew upon whom it was to come first The poor 
mother whose only son was at the post of danger, sat up all 
night long, and thought it never would end ; and with the 
earliest hght of the morning she went to the window and 
looked, and wondered why he delayed so long liis coming; and 
because her voice trembled, and her eyes filled with tears, she 
exhibited 2i foolish fear ; there was no cause for alarm, according 
to the Counsel ; this, as they have endeavored to show, was a 
legal, patriotic rebellion, a decent, quiet, orderly civil war. The 
learned Counsel must have been at that time snugly seated in 
his office picking out points of constitutional law. He could not 
have been in Providence battling for the people whose cause he 
espouses, or, I am persuaded, he would not say there was no 
cause for fear. 

Gentlemen, the Defendant declares to you that he did not 
seek nor expect the aid of citizens of other States, unless the 
Government of the United States should, upon requisition, 
interpose its power to suppress the insurrection. In that event 
he did expect a large force from other States to resist the troops 
of the United States. He will not admit that the troops which 
had been promised him in New York and Philadelphia, were to 
assist him in his rebellion against Rhode Island alone, but says 
they were to assist him in opposition to the United States. Yes, 
he coolly tells you, and by way of explanation and defence, that 
his design was to commit treason against the Union as well as 
against this State. For if he had resisted the forces of the 
United States, it would have been treason against the United 
States, as was fully explained by Judge Story in his charge to 
the Grand Jury in this Court House, and in relation to this 
very case. 

Here Mr. Blake read a portion of Judge Story's charge, 
reported in 1st of Story. 

This Defendant, then, as he admits to you, intended to levy war 
against the United States ; to establish himself as Governor of 
Rhode Island, even though he should involve the whole country 
in civil war. Now I ask you, gentlemen, if ever before so great 
a work was undertaken with means so inadequate; if ever 
sane man attempted any thing with so httle probabihty of 
success ; and if ever so great a calamity was brought upon a 
country for so trifling a cause. Admitting, if you please* that 
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the establishment of the people's constitution was desirable, 
after the whole question of sullrage had been yielded, I ask, if 
any honest, cool, and unprejudiced man can say, that the cost as 
calculated by the Defendant himself, of establishing it, would 
not be infinitely greater than the good sought to be obtained ? 

The Defendant anticipated and expected that the Govern- 
ment of the United States would interfere, and he had made 
preparations for resisting its authority. The reckless and des- 
perate from all parts of the country were to come to his aid, and 
our little territory was to be made the battle ground of American 
freedom. Fire and sword were to be carried through the land, 
your pleasant fields were to be laid waste, your houses were to 
be turned into barracks for a brutal soldiery, you yourselves 
pressed into the ranks, your little children trodden under foat» 
and your wives, your daughters, and your sisters driven into 
exile, or forced to remain. But the rebellion did not succeed. 
The insurgents were unable to disturb, for a moment, the tran- 
quillity of the United States, and they fied in confusion at the 
first approach of the citizens of our own State who had ralli^ 
together in her defence. No rebellion ever can succeed in this 
country. The love of regulated liberty is still deep in the Amer- 
ican heart, and the few who can be found willing, with ruthless 
hand, to tear down her institutions, can gain nothing by the 
attempt but defeat and disgrace. 

The Government was assisted by many of the true and origi- 
nal Suffrage men, and who voted for the people's constitution, 
but who voted for it as an expression of o[)inion in favor of a 
liberal constitution, and who, having no party or private interest 
to subserve, were willing to accept a constitution through the 
forms of law. Indeed, most of the leaders of the party, those who 
had been the most intimate with the Defendant, and his warm- 
est friends, never could believe until the time came, that he 
actually intended to resort to forcible and offensive operations. 
They thought his only object was, as theirs had been, to intimi- 
date, and possibly to defend himself from arrest. When they 
found he was in earnest, they were alarmed, and denounced 
him for his conduct Sheriff Potter says, that when, on the 
morning after the attack upon the arsenal, he went into Mr. 
Anthony's house, which the Defendant had made his head 
quarters, Mr. Anthony was exceedingly agitated, and besought 
him to prevent, if possible, the men who under Carter had still 
possession of the guns, from firing. Yes, they were afraid of 
fire which their own hands had kindled. And they had reason 
to be afraid. Those who incite to discontent and rebellion, are 
often the first victims of popular fury. 

It is indeed wonderful that more lives were not lost Not only 
a general engagement was prevented, in a most extraordinary 
laaaner, when the attack upon the arsenal was made, bnt many 
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singular instances have been incidentally mentioned by the wit- 
nesses. Mr. Potter says a musket was aimed at him and Gov- 
ernor King, when they were in IMr. Anthony's house. On the 
morning of the 18 th of May, when the State troops were march- 
ing up to the place where the guns were stationed, the witnesses 
saw a number of attempts made to apply the match. Gen. Knight 
was tired upon, and Mr. Moffet also. The shot passed through the 
carriage-top of the latter. He was stooping forward to look back 
at the time, or liis Hfe would have been lost. There were too 
many instances of remarkable escapes to be the result of chance. 
We are indebted for them to a special providence. The same 
Almighty being who safely landed the pious Pilgrims upon the 
K)ck of Plymouth, and preserved a remnant of them from the 
savage, from the inclemency of the season, from famine, and 
disease, who guided Roger Williams hither, • to hold forth a 
lively experiment, that a flourishing civil State may stand and 
best be maintained with full liberty in religious concernments,* 
who conducted our patriot fathers successfully through the war 
of the Revolution, who presided over the convention which 
framed the constitution of the United States, and the conventions 
of the several States which adopted it, was indeed with us .in 
this our time of trial, and * made the wrath of man to praise him.' 
And have we not good reason to believe, that He will not give 
up our country to intestine commotion and civil war, but will 
reserve us, as one great, united nation, for the high and glorious 

Surpose, of spreading the light of Christianity, and of rational 
berty, to the uttermost parts of the earth ? 
The people in this country can gain nothing by civil war. 
The people can gain nothing in any country by abrogating all law. 
The rebellion here was got up, and carried on, as all rebellions 
are, in the name of the people. Civil wars will always be 
waged in their name. It was in their name that all the atrocities 
of the French Revolution were committed. The leaders then, 
though dripping with human blood, cried out for more in the name 
of the people. Though wars are waged in the name of the 
people, the instances are few and far between, when they have 
been waged for the people. Equal rights cannot be secured in 
war, nor by desimction of the law. The destmctive fury of 
faction has ever been followed by galling tyranny. The cry of 
equal rights for the breaking of the social fabric, is not the cry 
of true democracy. It is the cant of democracy on the tongue of 
the demagogue. True democracy is tender of human life, for it 
would enhance the value and enjoyments of life. It clings to 
the law, for by that, the poor and the weak are protected against 
the rich and powerful, and by that, and that alone, are equal 
rights maintained. 

The Defendant says that in trying him, you also try the men 
who voted for the people's constitution, and that you have 
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therefore fourteen thousand men on trial. That might do to 
talk about were he on trial for voting for that constitution. But 
he happens to be on trial for levying war ; and if any body were 
on trial but himself, he would have been more correct if he had 
said two or three hundred were on trial with him ; for that was 
the number associated with him. There was no law against 
voting for that constitution, and but only two or three hundred 
of those who voted for it, were willing to support it by force. 
Does he mean to say, or do you believe, that those who voted 
for it, though they did not openly assist him, did in reality 
approve his course? The validity of that constitution is not 
before you, the rightful existence of the present Government is 
not before you. You have to try but a single question of fact 
Now does the Defendant suppose that those who voted for that 
constitution, but who did not join in the rebellion, who professed 
to be op[K)sed to force, and who denounced him for' resorting to 
it, were in truth and fact in favor of his course, in favor of force 
and civil war, and secretly entertain a sympathy for the treason, 
strong enough to dissolve a Juror's oath ? 

It is of infinite importance that you confine yourselves to the 
issue, and stand by the law. The security of every thing you 
hold dear depends upon it, and its faithful administration. Its 
supremacy is the true democracy, for having no respect for 
persons, it secures the equality of all. It is above all parties, 
minorities, and majorities, for it is the collected will of the 
whole. You have seen its power in the time of peril. The 
insurgents had been for months preparing for an outbreak. 
They had formed companies, drilled, collected arms and ammu- 
nition, and exaggerated their numbers and means, deceiving 
themselves as well as others. The clemency and forbearance 
of the Government were mistaken for fear, and the more they 
, supposed themselves feared, the more violent ihey became ia 
their denunciations and threats. The call of the Government 
was at first responded to by few, for but few were prepared; 
but their numbers increased with the increase of danger. The 
quiet and timid felt they had a sacred duty to perform, from 
which they durst not shrink. Those who loved peace most, and 
revolted most from strife, were the boldest, and the most 
determined to maintain the cause of law and order at every 
hazard. The old and young, the rich and the poor, the black 
and the white, felt the sacred glow of sympathy uniting them 
together as a band of brothers ; and they went forth fearless in 
the consciousness of right, strong in the power of the law ; and 
they could not have been conquered. 

No doubt there were brave men with the Defendant But 
they were without the moral influence of the law. There were 
but few of them, although they professed to have a ma-jority of 
the people, while the volunteer forces at the command of the 



120 

Ck>vemment numbered three or four thousand. Col. Wheeler is 
a good type of the insurgent party. Mr. Carter says, that when 
he was sent with a flag of truce to demand a surrender of the 
arsenal, Col. Wheeler told him to tell them, there were enough 
of the insurgents to blow them all u[), and that they would do it 
in ten minutes, if the arsenal was not surrendered. What did 
they say ? asks Col. Wheeler, when Carter returned. Say, why, 
they said they should defend it, of course, Carter replied. Mr. 
Carter then stepped away a moment to speak to sorpe one else, 
and when he got back, Col. Wheeler was gone. And he did not 
come on the ground again at all. 

Gentlemen of the Jury: the points of law raised by the De- 
fendant, have been decided against him by the Court. Should 
you return a verdict of guilty, he can then move in arrest of 
judgment, or for a new trial, when all legal questions can be fully 
argued, and a new trial granted, if the Court have erred. But 
this cannot influence your verdict The punishment of treason 
is imprisonment for life, but you have nothing to do with the 
consequences of your verdict. You do not sit tliere to make the 
law, nor to dispense with any of its provisions. The Legislature 
possesses the pardoning power, and it will no doubt exercise it 
in mercy and with magnanimity. You have only to consider 
whether the Defendant did or did not levy war. If he did, you 
must find him guilty. He has fully confessed the facts, and if 
you should believe his own confession, or the other testimony, 
and refuse to say by your verdict that the case has been made 
out, it would be the severest blow which you could inflict uj)on 
the Judiciary of the country. The Judiciary is the palladium of 
your liberties and rights. See to it, that it suflcrs no detriment 
at your hands. You know not how soon you may wish to resort 
to the Courts of law for the vindication of your dearest rights, 
which can be nowhere else obtained. You may be poor, and be 
injured by the rich and influential. You may be rich, and jeal- 
ousy and ill will may be excited against you. Your reputation 
may be assailed, and you may be made the victim of slander and 
oppression. Public opinion may be against you, and your voice 
may not be heeded in your defence. On whichever side you 
turn, you may see expressions of hatred and contempt. Would 
you not then rejoice in the assumnce, that justice is sure, though 
slow, that there is a place where your voice can be heard, where 
there is no respect for persons, where passion and prejudice and 
party feeling can have no influence, and from which j^ecanceived 
opinion is shut out? 

The Defendant says, that the public will hold you responsible 
for your conduct in this case. Well, then, gentlemen, recollect 
that nothing will so brtzce up a man, among his friends and foes, 
and conflicting parties, as the consciousness, that, in a trying 
time, and regardless of personal consequences, he has performed 
his duty. 
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Gentlemen of the Jury : in a case of momentous importance, 
involving principles which reach to the very foundations of gov- 
ernment, you twelve men have been appointed the sworn guar- 
dians of the law. I will not doubt that you will be tnie to your 
sacred trust I will not for a moment believe, that you will sufier 
any personal consideration, any party or political consideration, 
to deter you from a faithful adherence to the obligations imposed 
upon you by your oaths. 

The charge of the Court to the Jury, was then given by Chief 
Justice Durfee. 

Gentlemen: In delivering the charge in this case, I shall 
confine myself very strictly to the notes which I have prepared 
for the purpose, making, however, such remarks in illustration 
of the general propositions which may be advanced, as may 
seem necessary, in order to render them more intelligible. 
I take this course that we may not be misunderstood here, nor 
misrepresented elsewhere, without having it in our power to 
apply a corrective. We find it necessary in this case to guard 
against misrepresentation, not particularly against misrepresen- 
tations made to the people of this Slate, who know us, but 
against those which may be made to the people of the United 
States, and perhaps to posterity. For no one wishes to disguise 
it, aye, let it be proclaimed to the whole world, and through all 
time to come, that the principle which is involved in this issue, 
lies at the very foundations of all our political and social institu- 
tions, and that upon your verdict does the future confidence of 
all considerate men in the durability and safety of our institu- 
tions depend. We have, therefore, some ambition to appear as 
we really are. 

The constitution of this State, and the act under which this 
Court is organized, make it our duty to deliver to the Jury, in all 
cases, the law in charge — no very desirable responsibility in 
any case ; least of all, in one that has so roused the passions and 
deeply stirred and agitated the popular mind ; but bound from 
the nature of our organization as a Court, and with the oath of 
God upon us, we shrink from no duty, we recoil from no con- 
sequences. 

In discharging this duty, (I speak not for myself merely, but 
for the Court,) it is of some im[>ortance to know what the duties 
of a Court are, and what the duties of a Jury are, for they can- 
not be one and the same in relation to the same ca.se. If it be 
our duty to decide what the general law of the land is, it is not 
your duty also to decide it. If it be your duty to ascertain what 
the facts are, and then apply the law to the facts as you find 
them, it is not our duty to do the same. A judicial tribunal, 
which is but a growth of the wisdom of ages, i? not so absurdly 
16 
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constituted as necessarily to bring the Court into conflict with 
the Jury, and the Jury into conflict with the Court; and thus to 
defeat all the ends of justice. If such were the state of things, 
we could have no law; what the Court did the Jury might undo ; 
what the Jury did the Court might undo ; and thus at the very 
heart of the system would be found in full operation the 
elements of anarchy and discord. Let us see if our duties are 
so jumbled together, that we, as a Court, can perform the duties 
of a Jury, and you. as a Jury, can perform the duties of a Court 
It is the duty of this Court, and of all other Courts of common 
law jurisdiction, to decide upon what evidence shall pass to the 
Jury, and what shall not. Questions as to what is evidence and 
what not, will arise, and in all time it has been made the duty of 
the Court to decide them. It is the duty of this Court, as of all 
others of like jurisdiction, to decide what shall pass to the Jury 
as the law of the land, touching the indictment on trial, and 
what shall not; for questions as to what is law, and what is not 
law, will in like manner arise, and the law has appointed none 
but the Court to decide them. If it errs in its decisions, it can 
correct them on a motion for a new trial if the verdict be against 
the Prisoner ; if it wilfully decides wrong, its members are liable 
to impeachment and disgrace. When the evidence has passed 
to the Jury, it is their duty to scan it closely, to decide what is 
entitled to credit, and what not ; and when they have deter- 
mined what the facts are, that are proved or confessed, they 
apply the law which has been given them to the facts thus 
ascertained, and then acting as judges both of the law and the 
evidence, return a verdict, as to them, deciding under their oaths, 
may appear to be right. Here is no conflict of duties. The 
Jury acts in harmony with the Court, and the Court with the 
Jury. 

Gentlemen, it has been our desire in this case, to adhere 
strictly to our ordinary course of ruUng upon all questions that 
were brought before us. We were determined, if possible, to 
go not one hair's breadth beyond our duty, nor fall one hair's 
breadth short of it. In the eye of the law, all men who stand 
at the bar of this Court, accused of crimes, stand equal. We 
have no favors to deal out to the man of distinction or notoriety, 
which we deny to the lowly and obscure. In the eye of this 
Court all are equal, and while we allow them the same rights, 
we subject them to the same rules. We have been earnestly 
pressed in this case to depart from our ordinary couree of nilini? 
in criminal cases. This I attribute mainly to the want of 
familiarity on the part of the accused and his Counsel with our 
usual course of niling here in criminal trials. We have been 
urged to permit them to argue questions of pure law to you, 
gentlemen, quesUons touching the jurisdiction of this Court; 
questions touching constitutional law; to argue over again 
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questions which have once been solemnly decided after full 
argument by eminent Counsel, and which we considered closed 
questions, and that in the midst of a Jury trial. All these 
motions we have been obliged to overrule, reserving to the 
accused the right to be heard, should it become necessary, on a 
motion for a new trial. Not that we have any doubt of the 
correctness of our former rulings, but that we will not refuse him 
a hearing in the proper stage of the proceedings. And now 
after those rulings, the case comes to you to be decided accord- 
ing to the evidence which has passed to you, and the law which 
shall be found applicable to it 

What is the crime set forth in the indictment? It is treason 
against the State — the highest crime known to the law ; in this 
State, punishable with imprisonment for life, in all others where 
it is named, punished with death ; and if we pass from our own 
to foreign lands, and particularly to that country whence we 
derive all our political and legal institutions, punished with death 
inflicted under circumstances calculated to strike the greatest 
terror, and to fix on the memory of the criminal the most lasting 
infamy. I mention this, not forgetting that many noble hearts 
have fallen victims to the accusation of treason under arbitrary 
Governments ; but simply that you may estimate the universal 
sentiment of abhorrence with which this crime is regarded, and 
that you might, while you thus estimate it, feel that it is your 
duty to require the most satisfactory evidence that it has been 
committed, and that the Defendent is guilty, before you return a 
verdict against him on the one hand, and that you may feel on 
the other, the necessity of discharging with firmness and fidelity 
that duty which every Juror owes to his country under the oath 
which he has taken; to return a verdict of guilty on legal 
proof of guilL It is no less the duty of th^ Jury than of the 
Court, to secure the jieace of the State, by aiding in the firm 
and impartial administration of the laws. 

Now, the first question is, can this crime be committed against 
one of the States of this Union ? This question can be consid- 
ered wholly irrespective of this indictment, wholly irrespective 
of the guilt or innocence of the Prisoner. It involves no fact in 
pais. It is a question of mere constitutional law. and for the 
Court alone to decide. And as the organ of the Court. I say to 
you, gentlemen, that wherever allegiance is due, there treason 
may be committed. Allegiance is due to a State, and treason 
may be committed against a State of this Union. The Defend- 
ant and his Counsel have gone into an argument to show where 
the sovereign p6wer is, and that it is in the people of the United 
States considered in their primary or natural capacity, and that 
it is that people which is sovereign in the State of Rhode Island, 
and not the organized people of the State itself In answer to 
this it is sufficient to say, that we know of no people of the 
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United Stales, save that which the constitution of the Union hai 
organized and formed, and they are sovereign only to the extent 
and in the qualified sense, which that inslniraent expressly grants 
and defines. Against the natural neo})le, the primary capacity 
people, (I wish I could command a better phiase,) no crime 
whatever can be committed, save that, which, in violation of the 
laws of God, one man may perpetrate on another. It is against 
an organized people only, that any crime, and especially the 
crime of treason, can be committed. We cannot enter into 
those speculative inquiries as to the origin of Government 
Sufficient for the Court and Jury is it, that Government exists. 
They must take it as it is, and where the plain letter of the law 
prescribes to them their course, that course they arc bound to 
pursue, no less from a sense of duty, than by the requirements 
of the oath of God which is upon them. The constitution of 
the United States itself, an instrument in which it is hardly to 
be sought for, recognizes the fact that treason may be committed 
against a State, by an implication too strong to be resisted. It 
expressly provides, that a person accused of treason in any State, 
who shall ilee from justice, and be found in another State, shall, 
on demand of the executive authority of the State from which 
he fled, be delivered up, to be removed to the State having juris- 
diction of the crime. 

The result of the debate in the convention that formed the 
constitution of the United States, in reference to the article 
defining treason, is in accordance with this view. The decision 
of all the Courts of these States, that have had occasion to touch 
the question, the opinions of all our commentators on constitu- 
tional law, recognize the same fact The Circuit Judge of the 
United States who presides in this district. Justice Story, in his 
recent charge delivered in this district in contemplation of the 
then unsettled disturbances in this State, repeating almost ver- 
batim the language of the Virginian commentator on Blackstone, 
distinguishes between treason against a State and treason against 
the United States. As I imderstand his views, treason against 
the State, and treason against the United States, are to be dis- 
tinguished, the one from the other, by Uie immediate objects and 
designs of the conspirators. If the blow be aimed only at the 
internal and municipal regulations or institutions of a State, 
without any design to disturb it in the discharge of any of its 
functions under the constiUition of the United States, it is treason 
against the State only, though, if the object be to prevent it from 
discharging those functions, as the election of Senators or electors 
of President and the like, it becomes treason against the United 
States. If any further judicial opinions, delivered with reference 
to our recent troubles, were waiting, in order to confirm these 
views, we have them in the opinion of the same Court and the 
aame Judge, deciding on the sovereign authority of this State to 
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proclaim martial law. Can it be doubted, that that power, which, 
of its own constitutional authority, can proclaim martial law, is 
sovereign, or a delegated sovereignty, and that it may define and 
proclaim what treason is? If any further authority were requi- 
site on this point, we have it, in the fact shown in the argument 
of the question to the Court, that eleven out of twenty-six 
States of our Union, have inserted an article in their constitutions, 
defining the crime and providing for its punishment, and that two 
others have made the same provision in their statute laws. The 
statutes of no other of the States have been referred to, nor 
have they been examined by the Counsel. The probability is, 
that, if they were examined, we should find, not that thirteen 
only of the States, but that the whole twenty-six, have defined 
this crime, and made provision for the punishment of it 

The |K)wer to provide for the punishment of this crime, the 
Legislature derives, not from the United States, or the people 
thereof, but from our own people, from the organized sovereign 
people of the State. That Legislature exercising this power has 
declared, that treason against this State shall consist only in 
levying war against the same, or in adhering to the enemies 
thereof, giving ihem aid and comfort. This law, we now say to 
you, is constitutional and binding on all, and that the sovereign 
authority of this State is such, that treason can be committed 
against it 

We are now prepared, gentlemen, to consider the indictment 
The indictment consists of four distinct counts, upon either or 
all of which you are to return a verdict of guilty or not guilty, 
according to the evidence which has passed to you, and upon that 
evidence alone. Nothing that comes within your mere personal 
knowledge, is to be taken into account You are to presume that 
the Defendant is innocent at the outset, and to be led to a con- 
viction of his guilt, if lo that conviction you come, solely by force 
of the evidence given to you, or of the admissions made. 

Each of these counts substantially charges, that the Prisoner, 
being under the protection of the laws of this Slate, and owing 
allegiance and fidehty to the said State, not weighing the duty 
of his said allegiance, and traitorously devising and intending to 
stir up, move, and excite insurrection, rebellion, and war against 
the said State, with force and arms, unlawfully and traitorously, 
did conspire, com])as9, imagine, and intend to raise and levy war, 
insurrection, and rebellion against the said State, and, in order to 
perfect, fulfill, and bring to effect the said compassings, imagina- 
tions, and intents of him, the said Thomas Wilson Dorr, he, the 
said Thomas Wilson Dorr, with a great multitude of persons, 
amounting to a great number, armed and arrayed in a warlike 
manner, being then and there unlawfully, maUciously, and trai- 
torously assembled and gathered together, did falsely and traitor- 
ously assemble and gather themselves tiogether against the said 
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State, and then and there, with force and arms, did falsely and 
traitorously, and in a warlike and hostile manner, array and dis- 
pose themselves against the said State, and then and there, in 
pursuance of the said traitorous intentions and purpose* aforesaid, 
he, the said Thomas Wilson Dorr, with the said persons so as 
aforesaid traitorously assembled and armed and arrayed, in man- 
ner aforesaid most wickedly, mahciously, and traitorously did 
ordain, pre[>are, and levy war against the said State, contrary to 
the duty of his said allegiance and fidelity, against the form of 
tlie statute in such case made and provided^ and against the 
peace and dignity of the State. 

The particular overt act charged on the Prisoner in each 
count, is, that he, together with the armed multitude described. 
with force and arms, did falsely and traitorously, and in a war- 
like and hostile manner, array and dispose themselves against 
the State. The only essential difierence in the counts is, 
that the first two charge the overt acts to have been committed 
in Providence, the first on the 17th of May, 1842, the second on 
the 18th of the same month. The two succeeding oouots 
charge the overt acts to have been committed in Glocester, in 
the County of Providence, one on the 26th of June, 1842, the 
other on the 27th of the same month. 

The overt act charged in each of these counts, must be proved 
by at least two witnesses, or by the Prisoner's confession in open 
Court They may be the same two witnesses, or other two 
witnesses, but two witnesses at least there must be. There 
must be two witnesses to prove the particular overt act or part 
which the Prisoner is in each count charged with having taken 
in the levying of war; and when once any particular overt act 
is fixed u\x)n him by the two witnesses required, or by the con* 
fession, he must be deemed guilty of levying war, as described 
and proved under that particular count which contains such 
overt act. The acts of the armed assemblage then become his, 
unless he prove that he had abandoned the conspiracy, or was 
80 absent that he could not have participated in it 

Now, the first question of law is, what is it which constitutes 
the levying of war within the meaning of the act ? In giving 
you the meaning of these words, we sliall rely as little as possi- 
ble upon our own judgment We shall endeavor to be governed 
as much as possible by the opinions of those able jurists, who, 
undisturbed by the excitement and alarm of an agitated com- 
munity, have, after calm and deliberate consideration, pro- 
nounced their meaning. ' To constitute,* says Justice Story in 
the charge to which I have already referred, * an actual levy of 
war, there must be an assembly of persons met for the treason- 
able purpose, and some overt act done, or some attempt made 
by them with force, to execute, or toward executing that purpose. 
There must be a present intention to proceed in the executiott 
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of the treasonable purpose by force. The assembly most now 
be in a condition to use it, if necessary, to further, or to aid, or 
to accomplish their treasonable design. If the assembly is arrayed 
in a military manner, if they are armed and march in a military 
form, for the express purpose of overawing or intimidating the 
public, and thus attempt to carry into elfect the treasonable 
design, that will of itself amount to a levy of war, although no 
actual blow has been struck, or engagement has taken place/ 
This construction of the meaning of the words levying war 
against the State, accords entirely with the opinion of Chief 
Justice Marshall, dehvered in the case of Aaron Burr, and in 
the main with that of all eminent American jurists and writers 
on the same subject; and we now give it to you as the construe* 
tion which this Court places upon those words. 

Let us now consider this constnic^ion of the meaning of those 
words with reference to the evidence which has passed to you 
under the first two counts in this indictment. It is for you to 
say what that evidence proves, but I may put these questions 
to you. Has it been proved by two or more witnesses, or by 
confession in open Court, that on the 17th and 18th of May, or 
either of those days, there was assembled in ^Providence, a 
body of armed men arrayed in a military manner; that they had 
provided themselves with artillery, musketry, or like implements 
of war, for the express purpose of making an assault upon, or 
taking possession of the State's arsenal or magazine of arms in 
Providence; that they marched on the night of the 17th, or 
morning of the Ibth, with intent of carrying into effect their 
design ; that they arrayed themselves in arms before the arsenal ; 
that the arsenal was at that time in the actual occupation of the 
military forces of the Government of the State ; that they sent 
a messenger with a flag to demand its surrender; that upon the 
refusal to surrender the messenger returned, and that upon his 
return, or before it, one or more of the guns were aimed at the 
building; that there were two attempts made to discharge them* 
into the building. If you"4)eJieve these facts have been proved 
by the two witnesses, or by the confession of the Prisoner, it is 
the opinion of this Court not only that war was levied, but 
actually carried on against the State, although not a single gun 
was discharged and no engagement actually took place. 

But supposing you should be satisfied that war had been thus 
levied, this will not justify you in returning a verdict of guilty ; you 
must be satisfied by the two or more credible witnesses, or by 
confession in open Court, that the Prisoner took a part in it ; in 
other words, his particular overt act must be thus proved upon 
him. It is observed in the case of Bollman and Swartwont, 
that if a body of men be actually assembled for the purpose of 
effecting by force, a treasonable object, all those who perform 
any part, however minute, or however remote from the scene of 
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Action, and who are actually leagued in the general conspiracy, 
are to be considered traitors. Both circumstances, says Judge 
Marshall, must concur. They must perform a part which will 
furnish the overt act, and they must be leagued with the con- 
spirators. He who comes within this description, levies war, 
arrays and dis])oses armed men against the State. If this 
applies to the private in the ranks, it preeminently applies to the 
Commander-in-chief. As to him, it can only be necessary to 
prove that he claims to be such Commander, and to prove his 
presence at the scene of action, for it cannot be supposed that 
an assault can be made on an armed arsenal or fortress, in the 
presence of the Commander-in-chief, without his orders, unless 
It be made so to ap[)ear. Indeed, it has been declared by the 
highest authority, that to appear at the head of a rebel army, is 
itself an overt act of levying war. The main question then, is, 
did the Prisoner march with this body of men to the arsenal, or 
was he then and there present, and is the fact proved by the 
two or more credible witnesses, or confessed by him in open 
Court ? If you believe from such evidence or confession, that 
he was leagued with the conspirators and performed a part, the 
overt act or acts charged are fixed upon him, and there is no 
alternative but to return a verdict of guilty on one or both these 
counts in the indictment. 

I now pass to the other two counts in the indictment. These 
charge the levying of war against the State, in Glocester, on 
the 2/)th and 27th of June. Was war then and there levied 
within the meaning of the law? That is the first question 
which you have to decide. An assemblage of armed men for a 
treasonable purpose, may sometimes accomplish its object by 
the terror which it inspires, and hence it has been decided, that 
actual violence to external objects, is not necessary to constitute 
the levying of war. It can hardly be doubted, that * if a rebel 
army,' to use the language of Chief Justice Marshall, * avowing 
its hostility to the sovereign power, should front that of the 
Government, should march and countermarch before it, should 
niana3uvre in its face, and should then disperse from any cause 
whatever without firing a gun,' it can hardly be doubted, I say, 
that it would amount to an act of levying war. True, the 
Government troops were not present and under the eye of the 
insurgent force at Chepatchet, as at the arsenal, but a portion of 
the State, if not actually invaded by a foreign force, was never- 
theless, as all the testimony goes to show, in the actual occupa- 
tion of a body of nrmed men hostile to the Government. The 
laws of the legal Government did no longer there afford protec- 
tion to its peaceful citizens. Men were taken and treated as 
Prisoners of war ; properly was seized by the strong arm of 
military force. The hostile force occupied an entrenched camp, 
on a hill commanding the public highways, and a number of 
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pieces of ordnance were mounted, and loaded, and so directed 
as best to defeat an assailing force. Am munition was there ; 
a Commissary department was established, and from two to 
three hundred men were daily drilled on the height, as prepara- 
tory to further operations. Every thing indicated preparations 
for a permanent military occupation of a portion of the State. 
Knowledge of these facts threw the whole State into miUtary 
array, and subjected it to martial law. 

This was the external appearance of the movement, and 
certainly it doe^ present an appearance of a movement of a 
warhke character, and equalling, at least, a mere military 
man(EU\Ting in front of the Government forces, as mentioned 
by Chief Justice Marshall. 

Should you be satisfied by the confession in open Court, or 
by other evidence, that an armed force of two or three hundred 
persons was actually embodied at the time and place mentioned 
in the indictment, there entrenched in a fortified camp, with the 
avowed object of overturning the existing Govemment and 
establishing a new one on its rnins, and to that end taking 
prisoners of war and seizing private property, there is no doubt 
in the mind of this Court but that such acts amount to a levy of 
war within the meaning of the statute. But though from tho 
proof in the case, you should come to this conclusion, you still 
cannot fmd the prisoner guilty, unless you are also satisfied by 
the two or more credible witnesses, or by his confession, that he 
performed a part which will be the proof of the overt act 
Here also to prove that he was present acting as Commander- 
in-chief, is, as under the two preceding counts, at once to prove 
that he took a part and was leagued with the conspirators. 

The material point here to be proved, is the overt act, and 
any two credible witnesses who swear that they saw him with 
the insurgent force, armed, marching with them, or performing 
any other part in furtherance of the common design, are 
sufficient to establish the overt act. The intent with which he 
was there, or the character which he, as their Commander-in- 
chief, assumed, may be established by proof of his own admis- 
sions, or by his declarations in open Court, or by his acts, and 
may be proved by one, or any number of witnesses, each testi- 
fying to a distinct admission or a distinct fact. Now, gentlemen, 
if it has been thus proved, under either or both these counts, 
that he performed a part with the insurgent force, that he was 
their Commander-in-chief, these two counts also are sustained, 
and it will be your duty to return a verdict of gnilty ; otherwise, 
a verdict of not guilty on the same counts or either of them. 

But it is due to the Prisoner, since such has been his course, 
to say, that from the testimony which he has put in, and his 
declarations here in Court, he has seemed to be rather ambitions 
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